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Reflective Introduction

Noel Kavanagh

This collection of articles and the conference that inspired them have, in
all honesty very private and, in fact, secret beginningsopsi reveal

these secrets, here and now, in this particular setting? Why would it not be
propepr appropriat®d even regard these secrdly me, by us, by
philosophy? Why would | regard it as in any way as inappropriate? Secret?
Not proper? What does my hesitancy reveal that | could think that doing
this could breach the boundaries of what would be considered a
appropriate or proper, for here, for this setting?

Yet if it is then inappropriate and | do not proceed, | may be guilty of a

|l ack of fidelity to these very fi.
here at Carl ow Co I"the4 e Novenber 20&a7t r i c
for what was a very special Il Ps
Ani mal so. Fidelity because all of
write, in many different ways, ab

abstract viewpoirdf the detached observer but from a moment in time
when they were jarred in their wamdating subjectivity by the
appearance of an animaldiserlf that is true, then the fidelity to them

must be that | talk about what is not appropriate to talk aboe; but

here, in this academic setting of a journal? In a way that could be construed
as personal? natademic? Jehuc Marion insists that we must,

speak of love in the same way as one muégt ilovke first
personé thus, b e clave as ene muselovenu s t
| will say I. And I will not be able to hide myself behind the | of

the philosophers, that | who is supposed to be universal, a
disengaged spectator or a transcendental dubject.

1 Jean Luc Marioimhe Erotic Phenomtans,byStephen E. Lewis, (Chicago: Chicago
University Press, 2008), p.9.
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Yet | am hesitant t owriteallpaiseathei on 0
threshold of the delete button, reluctant to announce these secrets. For
what? For fear of seeming a lttilgpersonal, somehow inappropriate for

this setting? Or even the fear of seeming trivial? Perhaps somewhat
disrespectful tthe gravitas of the works collected here? Or could it be
ultimately then one of shame? Tha
Other would expose a vulnerability resulting from a confession that would
be deemed personal, trivial and not philosophicti@ final sense then

it must be a question of who | would be for the (human) Other for
expressing what the (rRbaman) Other was for me. It would then be a

case of propriety. A fear that what | was attempting to confess would not
be seen aslopopmerclayd @properl yo
or indeed not O6properd in any sen.

At the root then would be a certain sense of shame, or the expectation
that | would feel shame through the look of the (human) Other. Finally, |
think the greatest sense of shame might very well be the imagined look of
the(nochuman) Ot her in the face of my
of the (human) Ot her. Sartre had
instigated by thactuapresence of aactuaOther but that the very
thoughtin mef the possible look of the Other was enough to induce the
feeling of shame. For Sartre, it is therefore the proof of the existence of
the ontological Other.

It is a welworn question within a certain strand afikimg about the

animal: Who am | for the Other? But perhaps the real question was always
going to be who did I think I was
aftethem, after they have gone, not being able to answer the question for
me, who was bf you? Given that this particular fmmman animal was
possibly never able to be seen to be able to respond to that question, then
was it always a question directed, in the final analysis, by me, to me, for
me? | might imagine then thatin hismindhdwbu s ee me &6 wr o
reminded of the last few lines of the 2003 remake of ti&ofeima/here

the character Chris Kelvin reflec
had remembered her wrongo. It com
that the eal secret behind the secret here is that | am indeed haunted by
the idea that Laddie had remembered me wrong.



And there is his name, finally, slipped out as | write and now that his name
has been announced the secrets must be brought to the foreaslihad,
was writing this, determined to pull out at any time. Press the delete button
for all the reasons set out. | had assured myself with the Kierkegaardian
notion that | would remain undecided up until the point of decision and
that to mention his nameaddie, would be the point of no return, that
writing his name would be a leap of faith.

So, here we are now at the threshold of the telling of the first secret: This
has all happened because of a cat who one day, sick, bedraggled and in
very poor healtlgaught my eye at the back of the garden, arrested me,
held me hostage in a true Levinasian sense.

Almost completely feral, | spent the summer gently feeding him. It began
with me leaving food at the very end of the garden on an old table. | would
go backindoors and only then would he appear to eat. Then, very
gradually as that August passed, | would give him a call as | went down
the garden with food and he would come along the fence and down onto
the tabl e. Cautious, h ehere theifbod n 6 t
was until he was sure that | was on my way back down the garden. But
then, over a very short period of time he would let me sit with him as he
ate and one day | gently reached out and rubbed his head with one finger.
After that he would comand greet myself or Kate, my wife,-haly

down the garden and very quickly after that we would be greeting him at
the back door. All through this he remained slightly reticent about us until
one day in one of those lovely Indian summer days in Septeahlber

can get here in Ireland, Kate looked around as she sat near the open back
door to find him sitting next to her. He wandered around exploring the
house upstairs and downstairs, assessing, sniffing through the clutter of
the rooms and then jumped o one of the chairs in the sitting room

and began cleaning himself.

We called hirhaddigfor a reason which is now lost to both Kate and |,
and he was our friend. I n the fol
and she became increasingly debilitasebsitating long periods of rest,

he became a significant companion to me as | spent many days and nights
alone as Kate lay convalescing upstairs.

| had never really thought about the anpmiédsophichbéyore. Yes, | had
al ways had an intuitive question
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abstract sense. | was a meat eater and always had managed to make the
separation in my mind, that thing that Hhankes as the human capacity
to O6know aanthe sametimek now?o

Laddiechanged that all for me and it prompted me to philosophically
explore the question of the Rbmman animal. | was prompted by the
curiosity around the question, fo
to step in through our badoor. | found it increasingly impossible to
reduce this to perhaps a simple thing of resources because he was already
getting those things without coming through the door. My reading
ultimately led me to approach my colleague Dr Sarah Otten to pesit a ne
module on the Arts and Humanities programme here at Carlow College.
She jumped at the idea and so began one of the most popular modules
here,Humans and Other Anirviaks. after year, the response of students

to this module was extraordinary and uléip@tprompted us to towards
organising and hosting this IPS conference. We knew we could have a
successful conference but the overwhelming response resulting in over
fifty speakers from all over the world showed that we had tapped into an
issue that wodlnow refuse to go away.

But why should | think it necessary that the idea that Laddie was the
instigation of this module that inspired this conference should be a secret?
Was it that the personal nature of the origin would be seen as somehow
too personahnd therefore partial and thus inappropriate? | had never
really, quite understood that passage by Derfiitia i@ift of Deathhere

he reveals the secret at the heart of the biblical story of Abraham and Isaac:
That the responsibility for the singutdiner always comes only by
somehow failing in my responsibility to the Other (in general), to all
Others. It is then this sacrificing that can never be truly ever justified, in
public. It is therefore something that one must remain silent on. Yet the
secreéalways tries to get out, it bubbles up, slips out. This first secret of
mine then has insisted itself upon me. This introduction was intended to
be nothing spectacular, a survey of opinions, an attempt to account for
the range of papers presented, ahthgre | am confessing something

that may then be deemed ultimately irresponsiblhelrGift of Death
Derrida asks,

2 Jacques Derridahe Gift of Dedifans. By David Wills (Chicago: University of
Chicago Press, 1995), p. 71
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How would you ever justify the fact that you sacrifice all the cats

in the world to the cat that you feed at home every morning for
yearswhereas other cats die of hunger at every instant? Not to
mention other people? éThere i
generality or mediation to justify this ultimate responsibility, which
leads me to absolute sacrifice; absolute sacrifice that is not the
sacrifice of irresponsibility on the altar of responsibility, but the
sacrifice of the most imperative duty (that which binds me to the
other as singularity in general) in favour of another absolutely
imperative duty binding me to the wholly other.

The secret is then this, unjustifiable, irresponsible and ultimately particular;
that this conference has been, for me, about Laddie and now as | write,
Mini, our grand old lady cat, and Florence and Fauda, two young kittens
who only recently have comeiotor | i ves. |t has no
or 6the animal d in general and it
itself. Unjustifiable? Personal? Is then everyone who attended at this
conference and who spoke at length and graciously submittex! to
journal here ultimately under false pretences? Have | done them a massive
disservice?

With this secret held all the way through the conference, very shortly after
Laddie passed away on th&26vember 2017. And | was inconsolable.

| grieved \scerally for this being in a way that | had never done for any
other being before. This grief was held in secret, in a silence that was born
of shame. It is only now in retrospect that | believe it was born of two
shames. Firstly, who would | be for thantan) Other for openly
expressing the level of grief for the (animal) Other? It was this first fear of
shame that prompted the first secret. Yes, indeed it was understandable to
be 6somewhatd upset by the passin.

bethatu ps et ; surely this 1Is not abou
else? Somethimisewhdst slip by the censor of the unconscious and so
the i magined 6l ookd of the Other

expression of grief necessitated,anthe secret. It simply would not be
Oproper® to be that upset because
have loved this being in a way that | had not loved many, if any (human)
ot hers and which ought to blever eser

3 Ibid.



i's properly a Ohumand t h-concgaled | t |
silence. People who knew me were aware that he had passed but the level
of grief | was experiencing was done so in secret. No compassionate leave
from work was asked for or offdrédow on earth could | have asked?

We overuse the word 6l oved now so

we say we | ove our cat we dondt ac
We use it in the s aGameofThrooepeaua s we
butter. So | can say that | |l oved

actually loved my cat. It would seem to those who would not understand
that | was extending something which was strictly afforded only to
humans to an animal; | cannot hastaaly loved my cat because love is
something only human. | could say | loved my cat in the same way as |
could loveGame of Thrdmggo say actuallpved my cat? Yet in the final
analysis how can we ever say we truly, authengedljgyed ag being

except in retrospect perhaps? Then surely love is always connected
intimately to loss. | know that | alw#ysughtfelt love for Laddie. Who
does not O6thinkd they | ove when t
philosopher to cast a certa@nse of doubt in asking the classic question,
what act ual | existiotheriolojicahsense? imethéhg i t
But the grief was overwhelming and it is perhaps the case that | have not
yet come to terms with his passing even as of gehags these
confessions, here, in this setting, are an attempt?).

I f there is a 6proofd of | ove, th
of love can sometimes come with the level of loss felt. It is quite often the
case that when things unramalomantic love, we find out that the loss

and sense of grief in the breakup was not as upsetting as we thought it
might be. It will inevitably lead us to conclude @ah#tat momemée did

not love the person as much as we imagined we did; thastHeelng

slight, was an indication that the love was too. And sckhoathat |

loved laddie because | felt his loss so. | can, then, have some kind of
knowledge of what he was for me. But what Wwasir It is here where

| become stuck.

The day bfore Laddie passed away, he jumped onto my chest as | lay on
the couch and began pushing his head onto mine; it was his habit to do
this every so often as a gesture

snuggl es®. This was likehwhanyos histharth e o

6



But to call it a whim would do the act a disservice perhaps. Could it have
been a considered expression of |
resources or anything | could give him at that moment in time. It was, as
was ofta the case with Laddie, an instance of him pausing from his life
struggle to be 6withd me, a gestu
gesture of love. He had had come over, made the decision to be
affectionate, at that moment rather than any other.uNusual or
unexplained then, as whim might be seen. Deliberate, momentary (a leap
of faith on his part? Like all gestures of love?)

I't was an instance of the Levinas:c
have denied to Laddie. | could never underdtdiydwhy Levinas so
adamantly refused the 6émiracl ed of
forselfpr eservation to O6the ani mal 0.
animals is a struggle for life. A struggle for life without ethics. It is a
guesb n o f “*lusi fgr met, sodething he has denied to Laddie; Even
famously denied to his own O6Bobby¢

0Bobbydé, who had nothing materi al
pause in his owi hémer rLsaidsdti eemdcse giers t
deemed by him to be within the unremitting biological striving for self
preservation. While | am capable
the life of the other is more important to me than my own, Laddie cannot
be | i kewise; he was® not an odunrea:

But Laddieds unreasonabl e gesture
at t hat mo me n t I was Levinas®6 an
ani mal 0, caught up i n my catehimg absc
something uttered on a TV programme so trivial that | cannot even
remember the content of now. And | pushed him avaghled him away
There it is. The ultimate secret now revealed; that | am haunted by the
look Laddie gave me when | refusesldlesture. | am not imagining that

the look was one of hurt, a gesture of love from another being who was

(1 I i n pain. A being who under

‘Emmanu el Levinas, 0The paradanxuelfl IMeviahsa
(interview conducted by Tamra Wright, Peter Hughes, Alison Ainley)), trans. Andrew
Benjamin and Tamra Wright, in Provocations of Levinas: Rethinking the Other, eds.
Robert Bernasconi and David Wood (London: Routledge, 1988), p.172.

51bid.

6 1bid.



therefore ruptured t he bddmisedvasgager i
t hat moment, the Ounreasonabl e an
me. Who was | for the Other at that moment? Who was | for Laddie then?
This question was always going to be a question for me, though. Who was

| for Laddie at that momerfgrmé It could only possibly be a question

for mbecause who | am for the Other can never be answered, in truth, by
the Other in this instance. First
youd could not be answered diter hi m
and secondly, in the face of the possibility of the abyss of understanding
between us as beings, in the reluctant recognition that | may not have
actually understood Laddtiem the ground of his owrobeorg perhaps

than | can understand anyrigein love, human or ndruman animal. All

| have then is the phenomenon of love, the gestures taken for love, the
signs of that which is unpresented here. | canneail§now if any being

loves me, all | can know are the gestures that indicatée poaseen

love. Husserl, iGartesian Meditationderstood fully that the process of
empathy was not spectral possession. One can never be presented with
the mind of an Other immediately; it will always be mediated, through the
word or gesture; thetker is always appresented.

These phenomenon of love are all we have. What is behind it, if anything,
will always remain unseen, appresented. Love is ultimately never seen
immediateRhat is true as much for human animals as it is for some non
human amnals. It has always struck me that the insistence that love is
something then Ooproperlyd human c.
what some beings O6meand by | ove a
t hrough on Heidegger 0s stiattemptdot e n C ¢
understand the being of the animal from the ground of its own being. It
may not therefore be a question of whether Laddie loved hmanbiak

he love me, from the ground of his own being. All | ever had access to
were the gestures he gawa tlassumedkre ones of love, or what love

could possibly have medat himPerhaps, and we must hold this as
possibility, however uncomfortably, that he never loved me. What could
that ever mearfior nf2 That he was a being incapable of love, from the
ground of his being, a being without anything that could be love? Or that
he was a being for whom it was possible to love but tHat llken 6.t | o v

7E. HusserlCartesian Meditativass. by Dorian Cairns (The Hague, Netherlands:
Martinus Nijhoff 1960).
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Even more so that he did love me and ceased to before he died and that
0t he | ook d wh are of love wasfthe sxsadce where hig e s
love for me ceased? | can, of course never know whether he ceased loving
me at that moment but is it not the case that our deepest hauntings are
our darkest imaginings of possibility? Perhaps, at the heart @ttit is th

am haunted that the look signified for Laddie that he was not loved by me,
that he had 6remembered me wrongo
no forgiveness can be gained. | ask for it quite often, spoken to the silence
of my thoughts when Irift to his memory, as quite often happens.

The revealing of these secrets may be, indeed, an act of love. In attesting
to my love for Laddie, here, in this space, | risk the gaze of the Other that
may determine all of this as improper, inappropriatdtandtely trivial.

It takes all my wherewithal not to ask for your forgiveness, in advance. But

| pause at the threshold of such a gesture, out of love.



Persons and Members

Andrew Breli

Abstract: The problem of motivatiod knowing the right thing to do,

but failing to be motivated to dodipersists in ethics, a fact made very
evident when we attend to Aooman animals and the natural
environment. One attempt to sotiies problem requires us to recognize
the personhood that exists in the -haman world. Another possible
solution involves ignoring personhood and focusing on interdependence
among members of an ecological community. Both of these solutions find
supportin the writings of Aldo Leopold, and together they provide
effective means of bridging the gap between knowledge and action.

1. The Problem

6What i1is ecologically correct is I
wordsdwritten by Uta Maria Jirgedgoint to a persistent problem in
ethics. The problem is that a person could know the right thing to do, but
fail to be motivated to do it. This failure can be seen clearly in connection
with ecological matters, as when (for example) a person cahénues
frequent, liberal application of hair spray, despite his knowledge that it
contains several volatile organic compounds. The gap between moral
knowledge and moral action has troubled philosophers for millennia, and
it is particularly troubling today thiose of us who are concerned with

the weltbeingof nonrhuman animals and of the Earth ecosystem. Many
people are aware of the destructive effects that human activities can have
0 and yet, they are not motivated to act and make positive changes.

lUta Maria J¢rgens, OCompassionate Coexi
LandE t h Jourrial, of Evolution and TechadRfl4), 664 (p. 61).
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In addessing this problem, Jurgens offers up an interesting view,
one that combines evolution, cognitive science, and ethics. Her approach
to the problem of motivation involves a focus on personhood, and she
aligns her view with the Land Ethic of Aldo Leopdble great forester,
ecologist, and nature writer. My intention in this essay is not to reject
J¢rgensd view, though | will brin
compatibility with Leopoldds et hi
J ¢ r g e n ygddvancingawievb of my own. On my view, the focus on
personhood is replaced by a focus on community membership. As | will
demonstrate, the problem of motivation is best addressed from more than
one angle.

2. Personizing

Jurgens suggests that theldaibetween understanding and motivation
involvespersonizingrthuman animals, plants, and the rest of the natural
world. Simply put, to personize is to recognize personhood. It is, claims
Jurgens, something we humans have evolved to do naturally and
aubmatically upon encountering anotheersorand personhoade
concepts that Jurgens defines in both descriptive and normative terms. In
2014 she described personhood as

gualities, mot i vat iinherent value dnd a regipta ¢ i
to exist i n accor dalm20&6, shé describedn e 0 :
persons as ©O6unigue individual s, €
Ssubjectivity, and an Z3iCkearlgrlirgehns v al

believes thatumans are persons. Just as clearly, she believes that some
nornthuman animals are also persons. In support of her view, and with
regard to the descriptive elemiérttsee mental capacities, the inner

20Compassionate. Coexistenced, p. 61
SUt a Mar i a J¢ i ilanyg Bersond?AnimahPersonkobd in Face [sic] of
t he Modul alntératonabJburniliofrsdcial,Scienté2Di@)ies26 (p. 19).
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livesi Jurgens offers much in the way of scientific sufgiw@tprovides

many examples of ndiuman animals that exhibit cognitive abilities
sufficient for personhood, from jealousy in dogs to camaraderie in rats. In
support of the normative eleméntbe possession of inherent value and

of rightsi Jurgens offersde support. To be fair, however, it is difficult

to marshal direct empirical evidence for inherent value and rights
possession. Indeed, it is not obvious to me what sort of empirical evidence
one might look for along those lines. What Jurgens says uge that
automatically recognize the value and sovereignty of persons, and we
respond with respect and moral consideration, regardless of whether we
are dealing with humans or fFarman animals.

When we turn our attention to things like plants, soils, eocusyste
and landscape featurethings, in other words, that do not display
cognitive abiliti€és the story is rather different. While these would not be
considered persons according to the definition that covers humans and
certain norFhuman animals, they may ettreless be considered persons.
Says J¢r gens -hunaapesonteaodi isantt ipredicated om
northumans being similar to us. We can perceive and appreciate

personhood in plantsé. We <can be
formation; we can scold aail e c t r o n i *Essentpllyj tereara t . 6
many Oowayso®6 of being a person, acc

for personhood seems to be having
si ngul ar°®lnyothgr wads,iwbat Kirjens seems to be saying is
that so long as a being (alive or not) has a way of existing that is unique to
it, a way that humans can appreciate and comprehend, then that being is a
person. And if a being is a person, then that desgyves our respect

and compassion. It deserves to be persdhized.

Now, the recognition of anothe
action all by itself, automatic though it may be. Personizing brings into

“9Compaaske Coex.i stenced, p. 62

5 bid.

51t may be more in keeping with J¢grgenséd
it is a person. J¢é¢rgensd reluctance (ex

f
define personhood relates to her beliefr(exg s ed t hr ou g hfioMahy her
Persons?06) that t henakepersoasioutaftméhlman lyeingso per
in the world around us. However, fleshing this out would take me too far afield from my
present purposes. So, | leave the discussion J ¢ r gensd o6ful |l 8 vie
another paper.

12



focus the importance and value of things, butdhgassion and care

that it fosters are what ultimately motivate one to act out of moral regard.
Says J¢rgens, OEthics are a means
both harmony and ethics ultimately rely upon the genuine and irreducible
feelingsof ove and connect e tmaherswortdsp b el
one is not moved by reason, knowledge, or awareness alone. One is moved
by feeling. And in the case of personhood, the moral consideration we
show is a product of sympathy and compassion. Tognitean of
personhood automatically generates feelings like care and affection, and
these in turn incline one toward respectful, responsible action. Thus does
J¢rgens support her claim that pel

~

behavior towardtheorr | d a$ a whol ed.

In support of her call to an increased focus on personhood,
J¢rgens points to the works of Al
familiarity with nofhuman animals and their habitats enabled him to
cultivate what ahecoakkednanrndodoeWonb
can be ethical only in relation to something we can see, feel, understand,
|l ove, or otherwise have faith in..

Leopold is a worthy consultant in matters of motivation. His
career as a forester began with an assigmniastrict 3 in the southwest
of New Mexico, overseeing an area that encompassed the Apache
National Forest in the Arizona Territory. He would write some of his most
powerful and beloved essays about the time hedspehthe insights he

gaineddintheAmer i can Sout hwest, i ncl udi
Like a Mountaino. When writing ab
the ecol ogical communi ty, Leopol d

compete for his place in that community, but his ethiogpptom also
tocooper dlteeapal.d6s masterpiece 06The
examples of sdlfiterest competing with a more commuoitgnted
outlook. And in addition to his awareness of the potential for competition
between motives, Leopaldis aware of the possibility of understanding
failing to bring about action. His famous dictum hints at why this might

dCompassionate. Coexistence6, p. 61
89 Compassionate. Coexistence6, p. 60
9 Aldo LeopoldA Sand County Almanac: And Sketches Heredew Tioeke Oxford
University Press, 1987), p..214
10 A Sand County Almamgc 2034.
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happen. He says: OA thing is righ
stability, and beauty of the biotic community. It is wromg whends

ot herwise.d This suggests to me
sophisticated understanding of the pieces and forces in an ecosystem, but
lack & for want of a better word an aesthetic appreciation for that
ecosystem. And in that kind of caselerstanding the importance of each
piece in the larger puzzle might not be enough to bring about moral

behavior. Leopold reminds wus that
intell ectual as well as emotional
with good intentions which prove

Now, Leopold did not only recognize the problems relating to
moral motivatio® he also offered remedies, including one illustrated by
his own transformation. His Sand County Almasiacmontkoy-morth
account of his exploration and rehabilitation of an overused and barren
piece of farmland. Leopold chronicles his gradually deepening
appreciation for this land and its various inhabitants, and eventually finds
himself acting out of care rather thanydWhen reflecting on his
tendency to cut down birch trees in favor of pine trees, he acknowledges
that his rationale is not merely
reached, 8 Leopold admits, O06is that
tr e€s. 0

Jurgens knows that knowledge of nature, important as it is, does not
generate ethical behavior on its own. Leopold knew this too, and that is
why he rarely failed to acknowledge sentiment when writing about the
connections between education and etls . Wr ot e Leop
important change in ethics was ever accomplished without an internal
change in our intellectual emphasis, loyalties, affections, and
convi  BArndnwhidl e this is true, it |
thisinternal chandee br ought about ?60

Leopold believed that ethics has evolved. It evolved from a system
of principles that governed individtmindividual behavior to one that
governed the behavior of an individual living in a society. The next step,
as Leopold envisiodd, extends moral regard to the soils, waters, plants,

11pid., p. 225
12pid., p. 70
B A Sand County Almapac 20910,
14



and animals that Leopold referred
ethical sequence requires humans to regard the land and all of its
constituents as members of the moral community. Butamotliis next

step in the ethical sequence be encouraged? Moral regard is not something
that can be mandated. It must be |
much to offer. Her claim is that if we would simply attend to our
personizing of the land, weould be motivated to treat it with moral
regard (by virtue of the compassion the personizing would engender).
Respect for the land as a whole would result from the respect we extend
to individual others, be they woodchuck, tree, riverbank, or crag, And so

to the question over how to motivate moral regard and positive action
relating to the natural world, Jg¢

In so answering, she appears to agree with Leopold. He was happy
to describe nchuman animals as having states of namhtions,
intentions, and knowledge. ©6Janua
five different animals and their attitudes toward the melting**snow.
Leopold wrote about a mouse who
asserted that afwhysnmw mdts. ble deserlbdd aa w a
rabbit who has abandoned fear and an owl who has reminded the rabbit
about the importance of caution. And in all of these cases, Leopold was
comfortable with the notion that the January thaardifferent things
to thee characters. He had no trouble personizindnmoran animals.

Neither did he object to personizing inanimate thingsrs, trees, coffee

pots, and freight traifdSo perhaps Jiirgens is correct when she suggests

t hat Leopol d ©6hafd tah g ewmssnmmd 2 ¢gd pin
when he concei v¥Rerhapd personiengls,anldrgeBst h i
suggests, the O0missing | inkdothat

Perhaps.

“The quoted passages in this paA&adaph c
County Almanac 3).

“Leopoldds essay O0Too Earlyd isAS8andine
County Almangac 59).

¥gCompassionate. Coexistenced, p. 61

7 bid.
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3. Problems with Personizing

But perhaps personizing isyopart of the solution. My qualms regarding
J¢rgensd view have mainly to do
charity it requires. While it is an easy thing to recognize personhood in
many norhuman animals, it is not quite as easy to see it in othgedthin

rivers or rock formations, for example. | do not doubt that some people
can look at a tree and muse over its unique cha@rasteesolve or its
competitive spirit. | do doubt that all people find this so natural. Keep in

mind, being a personongiens ® Vview involves be
unique set of qualit té&s,aqualiytof vat.i
6unique individual s, exhibiting a

and an inter nal Yvdamhouobjecitatisesways bfk e h
understanding personhood, but | do wonder how readily they can be
applied to much of the ndruman world. Compounding my confusion,
J¢rgens writes, 6[alJcting respons
behavior affects and is meaningfuhtbvidual others and that we are

p er s on a*My worry is thabil will take more imagination than the
average person is willing to muster in order to attach concepts like
motivation, agency, and subjectivity to many elements of the natural
world. | suppose | am placing myself in the shoes of the unmotivated
when | ask, OWhere is the evidence
fl owers, or marshes?8b

In addition to all of that, it is not clear that personizing is what
Leopold had in mind when hddressed the third step in the evolution of
ethics. True, he did his fair share of personizing of tHeuneen world.

But when it came time to clearly articulate his ethical views, he

deemphasized i ndividuality and e
ehics so far evolved,d Leopold wroc
individual is a member of #a&urc ommu

moral significance is based not on our uniqueness, but rather on our
membership in a community. Ultimatelyy#tee of any part of the Earth

18 |bid.
¥ An AinMamayl Per sons?6, p. 19
X6 Compassionate. Coexi stenced, p. 61

21 A Sand Coumymanaq. 203
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communityd the Land, as Leopold referred té iests on its being an
integr al part of a whole. ®&8dm sho
sapiensom conqueror of the larmbmmunity to plain member and
citizen of it

4. Depersonizing

Leopol dds focus on member ship in
recommends an approach to the problem of motivation rather different
from the one Jurgens articulates. | suggest that in an attempt to encourage
people to recogrézthe value of the ndruman worlddepersonizegn
effective strategy. By my use of this word, | intend something quite the
opposite of what Jirgens means when she discusses personizing.
Depersonizing involves the deemphasizing of personhood and the
downplaying of uniqueness, intention, and subjectivity. It requires us to
shift our focus away from what makes a thing stand out and toward how
a thing fits in. Of course, | am not suggesting that we depersonize trees,
rocks, squirrels, or any other parthef norhuman world. Rather, |
suggest that depersonizing humans can be an effective means to respect,
motivation, and action. Instead of attending to the ways in which beings
express their individuality, we ought to attend to the relationships between
bengs in the ecosphere. We ought to be more aware of the roles that are
played by the elements of the world around us. Above all, we ought to
attend to our impact on the world around us.

| have a couple of reasons for thinking this. First of all, and as |
mentioned above, it may be difficult for some humans to recognize the
personhood of, say, a plant or a pond. And when that kind of recognition
is absent, the feelings of compassion that follow from personizing will not
arise. But depersonizing does natiregconceiving of nemuman beings
as person® it requires paying attention to the myriad connections
between things. It does not mean that we focus on the ways in which
beings assert themseldésmeans that we understand how those beings
affect us, @d how we affect them. Understanding breeds care and

2 |hid., p. 204
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compassion just as surely as the recognition of personhood does. And
when personhood is not obvious, interconnectedness can be.

Secondly, there is support for depersonizing to be found in
L e o p o | imhBAs | hawe already mentioned, Leopold believed that the
next step in the ethical sequence will involve a change in thinking, a change
that will vastly broaden the boundaries of the moral community. In order
to foster this change in himself, Leopoldgbowa ruined piece of land
and nursed it back to a state of health. He carefully observed the ways in
which the ecological community operated, and he thoughtfully
participated as a member of that community. Among the lessons he
provided us is this: By silppaying attention to the ways in which the
ecological community operates, one can develop the sort of compassion
for things that motivates responsible action. Leopold spoke of this
devel opment in an essay about hig
is to teach the student to see the land, to understand what he sees, and to
enjoywh at he Sdifedepsrsonizing rediires us to experience
and understand our place in the ecological community (which it does), and
if experiencing and understiamgdcan produce compassion (which they
can), then depersonizing provides a reliable response to the problem of
motivation (as it relates to ecological matters, anyway).

6. Objections and Responses

Some objections come to mind having to do with my ptoposg | am

aware that the word | have cho8etepersonizé bears a resemblance

to the word 6édehumani ze0. And bec
that word, one might suggest that | ought to choose a word other than
0deper soni z e 0l no\Weubtlhave iatsited,yloemployi |
6depersonized in order to contras
because she uses the word 0%ler son
mean nothing beyond tdeemphasisf personhood.

2Al do Leopold, 06The Rol e dHeRiwr df thé Mofher ofi n
Goded. by Susan Flader and J. Baird Callicott (Madison: University of Wisconsin Press,
1992), pp. 30305 (p. 302).

24 Given my dsire to draw attention away from individuality and toward membership in

a community, an alternative to 6personi z
own baggage.
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Still, a deeper worpersists: If humans are-gersonized, how
can we be sure that this will raise our level of care and motivation to act
regarding nohuman beings rather than lower our level of care and
motivation to act regarding humans? Do we not run the risk of dgvaluin
humans along with the rest of the ecosystem? By way of a response, |
should make it clear that | am not advancing a view according to which
depersonizing is something a person ought to do all the time. It is
something that probably applies best (ifexatusively) in matters of
ecological importance. Personhood still matters, and it should be
acknowledged and respected wherever it is evident. | should also make it
clear, as Leopold does, that the development of ethics does not require
that earlier stagare erased by later ones. When rules of conduct emerge
that govern interactions between individuals and societies, the rules that
apply to interactions between individuals are not necessarily nullified. And
a heightened awareness of our place in tlfegeedlcommunity should
not license antisocial, illegal, or immoral conduct regarding other people.
An increased regard for Abnmans should do nothing to reduce our
regard for humans.

Secondl vy, one mi g ht object t o
approach. Wy think it appropriate to regard a being as valuable because
they are a part of an ecological community? Does this not presume that
ecological wholes are the primary bearers of moral value, when our usual
moral attitude is that individuals are of paratrggnificance? In other
words, depersonizing may depend on a dubious account of moral value.

In response to this, | cannot say in the present essay all that needs to be
said. | can say that my present intention is to address the problem of
motivation. lIfLeopold was correct, then awareness of the intricacies of an
ecosystem can produce the kind of compassion that can motivate. And if

| am correct, then geersonizing involves attending to those intricacies. |

can also say that | would not be alone ifé ¢eesuggest that, for a variety

of reasons, Ethical Individualism is at least as in need of support as is
Ethical Holism. Given the degree to which all the members of the
ecological community are |linked,
even if imividualism is our usual moral attitude.

Speaking of community, another possible objection comes to
mind. My belief that geersonizing can, in many instances, motivate
action depends on a particular understanding of community. Specifically,
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depersonizig rests on the view that humans are members of an
ecological community. Leopold called that community the Land.
Regardless, gb@rsonizing depends on seeing ourselves as members of a
very extensive community of beings, most of whom asieunaen. But
somewill object, claiming that the conceptnmunityeans a community

of personshey will say that being a member of a community means being
a person in a community of persons. Thugedsonizing makes no sense

in any literal way, because by removingdtien of personhood we
discard the notion of community. Moreover, if the sense of community
on which | depend is a nditeral, metaphorical one, then does it not
require much in the way of charity and imagination? And in that case, is
my view notvulnepal e t o the very criticism

My simple response is that | do not accept this narrow sense of
community. The best reckoning of community of which | am aware
involves multiple players (beings, members, parts) who interacewith o
anot her and whose actions constr.
actions. Some of those players are persons. Others may not be, in any clear
sense. But all are members of a commdity ecological community.

The fact that the modifiecologisateeded here says more about human
myopia (or perhaps arrogance) than it does the mearcogsainad
communiyo, when | speak of a community, it is the broad and inclusive
sense that | have in mind.

8. Conclusion

Echoing Protagoras, Leopold wréteMa n br i ngs al | t hi
hi msel f, and t hi s ?Whenhread thib, It strikes r u e
me how applicable the sentiment i

Along with Jirgens, we might agree that humans have evolved to
remgnize and respond positively to personhood. That being the case,
those who feel unmotivated by their beliefs about the value in (and of)
nature would do well to notice personhood wherever it can be found.
Alternately, we might agree that humans havedwabngside countless
other beings, and that together we all constitute a community. We depend
upon this community, and its integrity, stability, and beauty depend to a

25 A Sand County AlImapa8
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great extent on us. That being the case, those who feel unmotivated to
extend moral gard beyond the human community ought to pay attention
to the ways in which their wieling depends upon the world around
them.

One can choose to focus on personhood or on membership in a
community. In either case, feelings of compassion, appreciation,
sympathy, camaraderie, and love for others are the likely result. Of course,
there are no guarantees that competing sympathies and commitments will
not intervene. But what is clear is that motivation does not follow directly
from understanding. And thiswhy personizing and-gersonizing can
help bridge the gap between knowing and acting in the context of the
natural environment. Together, these approaches do a far better job of
addressing the problem of motivation than either could individually.
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The place of feelings in animal ethics

Jan Deckers

Abstract: | evaluate the role of feelings in (nonhuman) animal ethics.
Firstly, I illustrate that animal ethics has been preoccupied with the search
for morallyrelevant properties in nonhuman animals, and that many
scholars have focused on sentience. Secondly, | argue that many have
separated sentient vertebrates from insentient others, but that these
dualistic ontologies face empirical and epistemologicahgdsallBy
engaging with these, my third objective is to develop an evolutionist ethical
theory that values both the feelings of moral subjects and those of moral
objects. To conclude, | outline its implications for the human use of
animals for food.

1. Introduction

The general aim of this article is to evaluate the place of feelings in animal
ethics. When academics in the field of animal ethics think of feelings in
relation to their discipline, many may think mostly about the pain and
perhaps to a lessatentd the joy that nonhuman animals may experience

in human interactions with them. This has given rise to dualistic
ontologies, for example theories that separate sentient vertebrates from
insentient invertebrates and other organisms. | argue Heatltiadisms

must be questioned on empirical and epistemological grounds. Whereas |
recognise that the sentience of nonhuman organisms has ontological
relevance and that gradations of sentience have moral significance, | also
argue that animal ethics musst pnore attention to the role of the feelings

of moral subjects in caring for themselves and for others (empathy). The
concepts of moral subject or agent and moral object or patient are
understood here to be mutually exclusive. The result is an evblutionis
ethical theory that values both the feelings of moral objects and those of

1 My thoughts about this theme were developecde arthual conference of the Irish
Philosophical Society in the Department of Philosophy, Carlow Cellédeyémber

2017. I would like to thank the participants at the conference and an anonymous reviewer
for their helpful feedback.
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moral subjects. To conclude, | provide a short outline of what this implies
for the human use of animals for food.

2. Animal ethics and the search for morally significant propees in
nonhuman animals

It is fair to say that animal ethics has been preoccupied largely with the
search for properties in animals that would make animals morally
significant. Whereas recent theorists have also pointed at relational reasons
why particulaanimals might deserve to be granted particular moral
significance, the search for objective criteria that would make particular
animals morally significant permeates the work of many scholars in the
discipline of animal ethicdn doing so, theorists havfrequently
separated some animals from others, as well as from plants and other
organisms. When asked why this divide is made, scholars usually refer to
some animals possessing certain capacities that are claimed not to be
possessed by others. Singerexample, argues that some animals have

an interest in the avoidance of pain, and that they deserve some moral
recognition because of this inter
Oprudentiald | ine between seentien
bet ween a s hr #Whist Singed exprassed doubt abautd .
this position in the second editionAsfimal Liberatione continued to

regard plants as insentient, writ
plants are capable of feelirgpls ur e or pai nd, whiclt
60the belief that plants feel pain

Another advocate in this quest for properties is Tom Regan, who
has argued that some animals deserve our respect on the basis of their
inheret value. This inherent value would be based on their being
subjectof-alife. What is contained in this property is defined as follows:
60i ndi vi du a losalifeaif they favd pediedst amd desires;
perception, memory, and a sense of the futcheding their own future;
an emotional life together with feelings of pleasure and pain; preference
and welfarénterests; the ability to initiate action in pursuit of their desires

2May op. cit.

3 P. SingerAnimal LiberatigNew York: New York Review/Random House, 1975), p
188.

4 P. SingerAnimal Liberatighondon: Jonathan Cape, 1990), second edition, p. 174, p
235.

5T. ReganThe Case for Animal Rigatkeley: University of California Byd983).
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and goals; a psychophysical identity over time; and an individual welfa
in the sense that their e°pemiti ent
comes to the question of determining which animals are such subjects,
Regan is hesitant. In the first editiomlué Case for Animal Rightdaims

that it iJadclmadnenal 6 mor mni miaalater age
edition, however, Regan widens the category, writing that birds are also
included, t hat fish 6émay bed incl
excluded.

| have pointed out elsewhere that basiogal consideration on
this concept of what it means to be a subfesgtife may exclude most
animals as it may depend on the capacity to have thoughts about thoughts
(metacognition), which most animals may not poé¥ésereas | am not
aware that Rega ever guestiofmhedl edi sr ibtse il
definition, in his later work his focus shifted. In 1997, he spoke of
dnoncognitive cr i t%mr2064, hé appearednto a s
identify those who are and those who are not subjeeife with,
respectively, those who are both in the world and aware of it and those
who are 06in the Wroherdisinobigninhisveritingsa wa r
that he ever included invertebrates and plants within the former category.
Throughout his writigps, Regan seemed to be preoccupied primarily with
a concern for beings who sense the effects of how human beings engage
with them.

Such dualistic ontologies, where sentient organisms are separated
from insentient organisms, have also been adopted inecEmetimes
by many scholars who have followed Singer and Regan in establishing the
academic discipline of animal ethics. One example is Cochrane, who draws
a distinctive line between (sentient) vertebrates and (insentient)
invertebrates, claiming, forexal e, t hat Oowe can be
creatures such as amoebas and oysters lack the capacity for

6 Regan op. cit, p 243.
7Regan op. cit, p 78, p 247.
8T. ReganThe Case for Animal Rigbtkeley: University of California Press, 2004), new
edition, p xvi, p xl.
9See e.g.: P. Carruthdilse Animal Issue: Moral Theory in @actlidge: Cambridge
University Press, 1992), or J. BermGd@ibmking without Wor@3xford: Oxford
University Press, 2003).
T, Regan, ©6The Right s [Btics &hd Behavis(1997n d Ot h
103111, p 110.
11T, Regan, 2004, op.@txvi.
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consci BAsotelses®.i s Pal mer, who ech
where she takes the oO0relatively <c
birds arecapable of feeling pditwh er eas she al so st
organisms, including some plants and amoebale], move away from
noxious stimulid, she adds that 0
p a i Wiilst not quite accurate, the general pidiateetmerges from

this is that there is significant uncertainty whether invertéatbsaps

with the exception of cephalopods (octopuses and 8quid)plants are
capable of feeling pain and, consequently, whether they ought to be
granted moral consichtion®®

3. Empirical questions and the epistemological problem

This picture must be challenged on both empirical and epistemological
grounds. On empirical grounds, recent research has explored particular
physiological, anatomical, and behavioural sspeft various
invertebrates, where some have argued that these aspects provide evidence
for sentience.

Some crustaceans, for example, release hormones when they are
exposed to stimuli that might be interpreted to cause stress, some vary
their avoidance bahiour in the presence of a range of aversive stimuli,
and some respond in similar ways to how vertebrates respond when they
are given analgesitBor example, a noxious stimulus was applied to the
antennae of prawnpalaemon elggari® responded lyrooming and
rubbing them, and who stopped doing so after they had been treated with
benzocaine, a substance that is known to have an anaesthetic property.

A different example involves an experiment with snails, who were
enticed to displace the end ofraa in order to receive electrical
stimulatiot® Compared to a control group, snails who received

12 A, Cochraneinimal Rights without Liberation. Applied Ethics and HumaiiN@®mligations
York: Columbia University Press, 2012), p 24.

13C. PalmerAnimal Ethics in Con(bew York: Columbia University Press, 2010), p 18.

14 Palmer, op. cit, p 12.

15 See also e.g. G. VarnBersonhood, Ethics, and Animal G@pddron Oxford
University Press, 2012), p 105, p 112.

1R, El wood, S. Barr, L. Pat t ApplisdoAmimal 6 Pa i |
Behaviour Scjdri&:(2009): 128 36.
7sS.Bar , P. Laming, J. Di c k, et al ., 6 Noci
Animal Behaviois, (2008): 74%51.
18p Bal aban, O. Maksi mova, ©6PosEuopeare and

Journal of Neuroscten(@993): 76874.
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stimulation to the parietal ganglia (nerve knots that control the gill and the
osphradium, another sensory organ) decreased the frequency with which
they toubed the rod, whilst snails who received stimulation to the
mesocerebrum (nerve knots in the middle part of the dh@ddgh is
known to fulfil a role in sexual activiiyncreased the frequency with
which they did so. Reflecting on this experiment, fBheswimented
that, if the experiment were done on a vertebrate, many would conclude
that the animals felt pain when they stimulated the parietal ganglia and that
they felt pleasure when they stimulated the mesocetgbrum.

Empirical research with invertdbehas also started to affect
legal positions, for example in Switzerland, which changed its law of 2008
in early 2018 to prohibit the transport of living crustaceans directly on ice
or in icy water, and to prevent these animals from being boiledyalive, b
insisting that, where possible, they are stunned before beingj boiled.

Recent work has also taken place on the question whether plants
might be capable of feeling pain, heralding the start of the discipline of
Opl ant n #Some fants have dgeldserved to increase their
production of ethylene when they are exposed to situations that might be
stressfut? Interestingly, ethylene was used as an analgesic in human
medicine until fairly recently, prompting the question whether some plants
might incease the endogenous production of ethylene when they are in
pain. | recently discovered that Andrew Smith contemplates the same
guestion in a book wherein he argues also that | may underestimate the
capacities of plarsin a paper published in 2009,rlw t e : 6Since
are less aware of their surroundings, it does not mean much to them to be

¥C. Sherwin, 6Can I nvertebr at-&ysAnadfofger?®d,
Animal Welfar£0S (2001): 10348S, p 111S.

20 Schweizerische Bundesf@grschutzverordnung. Anderung vom 10. JéBesar. 2018
Schweizerische Bundesrat, 2018), @, ®/ 583. The amendments concern:
Schweizerische Bundestagrschutzverordnung vom 23. Afi#e2808chweizerische
Bundesrat, 2008), art 23 f and art 178.

2See e.g.: F. BaluGka, S. Mancuso, ©6Deep
theBssence of oMNewCdnhuicative and ltegrativ® E10R2)y 60

65; P. Calvo, ©6The Phil os o pSynthesoOB (2@®6):ant N
13231343.

2Bal uGka and Mancuso, op. cit, p 62.

23 A. Smith, A Critique of the Moral Defense of Vegetarianism (New York: Palgrave
Macillan, 2016), pp d10.
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controlled bySmktbhrmwalitéactdhmasod.l
suggest that they [ pl a4Hetmakesamooe p a
point, and | hash to add that the causal inference does not work.
Whereas | did not quite suggest that plants are not concerned at all by
being manipulated, Smith summarises evidence suggesting that plants may
have more sophisticated experiences than | had previoustgdass
including the tactile and hearing sefises.

Another widely diverse range of organisms is the group of
bacteria. Research has indicated that bacteria communicate with other
bacteria by means of a process known as quorum sensing and that they
anticipée eventd’ This has prompted some to suggest that bacteria may
possescompcioowsneds or sentienced.

The problem with these claims is that they could be challenged on
epistemological grounds: how can we know what other individuals might
experience2 Nagel famously expressed th
likeforabat o be a batodéd, arguing that he
|l i ke to be a bat as his knowl edge
poi nt 24 $omeshaevafued thatstimplies that there is an
unavoidable anthropocentric bias that underlies our knowledge of other

specie¥® Thi s interpretation may per h
contention that, in spite of each
apply étimentdeas €é unprobl ematic
beings®é, and hisspéeaieamsthatrtbeseé

the experienceée® of another species;

4] Deckers, Veget ar i alournal of AgridulBiemlrandi ment al
Environmental Eth2@s(2009): 58397, p. 588.
25 Smith, op. ¢j pp 1920.
26 Smith, op. cit.
21C. Wat er s, B. BassidoeCre,l] | 6 Qwonmumi Samnsiomg
Annual Review of Cell and Developmer2al Rad&dy3834 6 ; J. Shapiro, ¢
Small but Not Stupid: Cognition, Natural Geretigineering and Sodoa ct er i ol o g
Studies in History and Philosophy of Biological and Bii3@{Ra0 B ciRotEs.
2., Reddy, C. Pereira, o6Understanding t he
a Perspective of the Subjéiject Ma e | ( o0rivh) @f Jntegrative Neuroscience
(Preprint), (2017):10.
29 T. NagelMortal Questiq@ambridge: Cambridge University Press, 1979), p 439, p
437.
K. Hui, 2014. O06Mor al aTheAmercandoureahdf Bigethics i
14, 2 (2014): 25.
31Nagel, op. cit, pp 43%38.
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In a fundamental sense of what it means to know something in an
experiential way, however,kmew as little of the experiences of another
human being as of the experiences of any other beings. Therefore, it is
wrong to refer to this epistemological bias as an anthropocentric bias that
would set the human species apart from other species. iR&then,
individualistic bias that sets each one of us apart from everyone else. The
problem that Nagel highlights, therefore, is not what Weisberg claims it to
be, that human beings are wunabl e
abletoflyandechoocat ed by virtue of bel on
the world in a different way from how bats experience the’*¥Rualther,
the fundamental epistemological problem is that each one of us is unable
to grasp the point of view of anyone else.

4. Dudism and pansentientism

Any animal ethic that aims to ground moral respect for animals on the
basis of the ascription of sentience is therefore marred by the
epi stemol ogi cal problem that we ¢
which thwarts any accourftat claims to possess evidence for the
presence of this subjective feeling, or any feeling for that matter, in others.

One response to this challenge is to deny that others feel anything.
| have not seen a defence of this dualistic position. It conftittsy
conviction that there are other individuals who feel, even if | may not be
able to know what they feel. This position would be catastrophic for
morality as it has been argued, in my view correctly, that ethics is born, at
least in part, out of heiad the experiences of oth&r$.others did not
have any experiences, there would be no need to heed them.

Another response is to accept that some, but not all others have
feelings. This dualism is the position adopted by Nagel, as well as by most
schoérs in animal ethics, which | have discussed in part 2. Nagel wrote
t hat 6if one travels too far down
shed their f ait h *8Sdtialdgicalyhteis may bes e
correct. Philosophically, it is likelgttthis scepticism emerges at least in
part from the widely held belief that there are things that are utterly devoid

27 . Wei sber g, 6The Hard Problem of Cons
Philosophy ISSN 216D02. http://www.iep.utm.edu/haicbn/
BE. Aal tol a, O0Af fective Empat Awismasd Cor e
Re as on Rrhilesophicat ExplotafiGngd (2014): 382.
34Nagel, op. cit, p 438.
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of experience, things that Whiteh
The basic problem with this view is that it derives thetbktitmere are

other things that lack experiences from our observations of these things,
where nobody is capable of saying anything about what it is like to be
another thing. In a recent publication, Nagel simply accepts this version
of dualism, at least some places, for example where he writes that
Operhaps the natur al 3dealsewritesthat n ot
O6bi ol ogical evolution mustThusg mor
he remains puzzled aboutterh® wyhenri @ |
nothing had a point of view, things with a point of view could emerge,
somewhere along O6the devel opment
puzzled as to how ©o6our ment al c a
physical *®*tonstitutiond.

However, thacceptance of dualism is not the only solution to this
inescapable epistemological limitation, highlighted by Husserl, Gadamer,
and others in the phenomenological tradititddagel was aware of
alternatives to dualism &s Olae balsg
aspect “di vneant utrheadt. | do not know ¢
from my own, we could follow Nagel here in questioning dualism and
adopt the view that all individuals have their own experiences. This is the
monistic view that Whitehead apt e d : 6apart from
subjects there is nothingdg,Ratleot hi n
than think that there were some individuals who were radically different
from himself, Whitehead thought that reality was best conceived as a
colection of individuals with similar traits to what he understood himself
to be: a being with experiences. It is beyond the scope of this article to
provide an elaborate defence of this position. A contemporary account
was developed by Griffin, who came with the label of

35 A. WhiteheadProcess and Reality. An Essay in GGsmeltgyd edition by David
Griffin and Donald Sherburne, New York: The Free Press, 1953),
36T. NagelMind and Cosmos: Why the Materi@lesthidian Conception of Nature is almost
Certainly Fa(§xford: Oxford University Press, 2012), p 16.
3%T. Nagel, ©6The Cor Ehe dew Yarkvlirdggustal®, 8013y.0 s mo s
38 Nagel, op. cit; Nagéllind and cosnposl, p 14.
39 See e.g. E. Husseblje Krisis der europédischen Wissenschaften und die transzende
Ph&nomenologie. Eine Einleitung in die ph&nomenolog@ixmised@hitoSpphiger, 1962)
and H.G. GadamgGesammelte Werke: Hermeneutik: Wahrheit tind3viettindge einer
philosophischen Hermeneutik. Bd. {T(shgen: Mohr Siebeck, 2010).
40Nagel, op. cit, p 16.
4 Whitehead, op. ¢ip 167.
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panexperientialism to refer to this ontofégipwever, | have argued that

one might also refer to it as pansentieritigims is so as | do not think

that we can infer the existence of any experiential capacity unless we think
of individuals possessing the capacity to experience things either positively
or negatively, with the former yielding joyful and the latter painful
experiences.

5. Gradations of sentience and the importance of the feelings of
moral subjects

If all individuals areestient, the question must be asked how decisions
should be made about who matters the most in situations where value
conflicts arise. To address this challenge, it must be pointed out that
pansentientism does not imply that we ought to be as concemmed abo
harming the feelings of a subatomic particle as about harming those of an
animal. While sentience per se is not morally significant (as all individuals
are sentient), many schol ars who
ontology have argued that morsigyificant differences can be made by
grading experiencEsirch and Cobb, for example, have argued that we
should prioritise: a/ rich experiences over poor experiences; and b/ beings
with rich experiences over beings with poor experfénces.

The problem here is that, if | can only feel my own feelings, it is
unclear how the sentient experiences of others could be graded. This
guestion has two components that are morally relevant. The first is the
issue of how some experiences of an indivdadondle called more joyful
or painful compared to other experiences of that same individual. The
second is the issue of how some individuals can be said to have greater
capacities for enjoyment as well as for experiencing pain and suffering
compared to othis. | believe that animal welfare science can play a useful
role in relation to both of these issues. By animal welfare science, |

42 D, Griffin, Unsnarling the Wmat: ConsciossnEreedom, and theBditydProblem
(Berkeley: University of California Press, 1998).

43 J. DeckersAnimal (De)liberation. Should the Consumption of Animal Products Be Ban
(London: Ubiquity Press, 2016), p 70.

44See e.g.: D. DombrowskKiartshorrend the Metaphysics of AnimalARights State

University of New York Press, 1988); J. McDabfeGod and Pelicans: A Theology of
Reverence for(Whestminster: John Knox Press, 1989).

45 C. Birch, J. Cobbrhe Liberation of Life. From the t@ellGommuni@ambridge:
Cambridge University Press, 1984), second edition.
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understand the science that investigates observable phenomena that are
assumed to indicate how animals might feel.

If a pigis kept in close proximity to other pigs in a confined
environment, | might find from a blood sample, for example, that the pig
releases more cortisol compared to when the pig is kept in a less cramped
environment. As | may associate the release ofdimarker with the
experience of stress, | might then conclude that the pig is happier in the
latter environment. Animal welfare science could also compare different
pigsd experiences when they are f.;
the response of aigpto that of a chicken in relation to a particular
stimulus, where the latter releases corticosterone, rather than cortisol, to
regulate stre$s.

However, the fact that a pig releases more cortisol in one
environment than in another, or that one pigaseke more cortisol
compared to another pig in the same environment, or that a pig may
increase their production of cortisol whereas a chicken may not produce
any corticosterone when exposed to the same stimulus, may not
necessarily indicate that more afalt in the former situation or by the
former. Different individuals may perceive the same stimulus differently,
and respond differently to it. Whereas some substances, for example
cortisol or corticosterone, may reasonably be held to be good biomarkers
of stress, we must also bear in mind that some species do not possess
either of these, but that they may use other substances to regulate stress
that we may not be aware of, know the function of, or be able to measure.

In light of these challengesmsomight abandon the attempt to
rank the experiences of others altogether. This, | think, would push an
acceptable position too far. My preferred solution is not to give up on the
search for objective properties, but to recognise that | cannot strip away
my subjective influence. This poi
conclusion to draw is not that nats@kntific discourses are bereft of
objective authority but rather that they do not license us to appeal to the
idea of an OArchnkiedg@anbopoi nwwbair

which is the idea that it is poss
40. lyasere, A. Beard, J. Guy, and M. Baf
Corticosterone, Cause O0Pessi mi sScientfio Jud

Reportg 1 (2017): 6860.
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be understood i n *Q@dryeargees tha litetatmre s u b
and other works of art arendoof so I

empirical understanding of ht#man -
The careful reader wil |l notice th
where | have used the 616 pronoun

singular points of view.his raises the question wherefrom Crary may
obtain the confidence to suggest that my feelings about what goes on in
nonhuman animals correspond also to what others, in this case other
moral agents, may feel about them. The issue cannot be resolved by
appeling to some notion of what nonhuman animals really are,
independent of my subjective feelings about them.

It is at this junction that the crucial role of the feelings of moral
subjects must be foregrounded, which include both feelings towards
oneself andeelings towards others. With regard to the latter, the feeling
of empathy plays a particularly important role in morality. While empathy
involves a cognitive component whereby the moral agent tries to imagine
the feelings of another, Aaltola has argoeslircingly that morality
demands affective empathyt is not sufficient to imagine what the
feelings of another might be. | also need to recognise that they matter to
me.

However, the fact that something matters to me does not imply
that it ought to nitter to all moral agents, where only the latter is the
proper object of morality. If | believe, for example, that pigs suffer more
compared to mussels when they are thrown alive into boiling water and
that | therefore ought to be more concerned with tfierisig of the
former, my vision cannot be supported by an appeal to an objective
account of what pigs and mussels really feel, stripped of my subjective
perceptions. Whereas we cannot really know what mussels and pigs feel, |
am inclined to think that manrpeople may nevertheless share my
conviction that we ought to be more concerned about boiling a pig alive
than about boiling mussels alive. This may say more about the capacities

AaTA . Crary, 6 Humans, Ani mal s WittgBnstgirhand tken d \
Moral Life: Essays in Honor of Cora D@andritige: MIT Press, 2007)884, p 397,

p 395.

48 A, Crary/nside Ethics: On the Demands dhblagiHarvard: Harvard University

Press, 2016), p 25.

49 Aaltola, op. cit.
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of moral agents to show affective empathy than about the capacities of
pigsand mussels.

Animal ethics must, therefore, take ourdsedtted feelings and
our empathic feelings towards others seriously. Ethics is born out of the
conjecture that | have a number of morally significant interests, based in
my seHdirected feelings and my affecgmpathies with others, which all
moral agents ought to share. Through personal reflection and deliberation
with others, we can explore whether particular interests can be generalised.

6. The need to balance morally significant interests

One interesthat | have is an interest in avoiding actions that impose pain,
suffering, and death upon others. Many have argued for the moral
relevance of this interest, which is why | shall not dwell uponst here.
Another morally significant interest is specieaismterest in attributing
greater moral significance to members of our own species. It is because of
this interest that | think we ought to be more concerned about harming
human beings, regardless of their capacities, than about harming
nonhuman beingshive argued elsewhere for this interest as well as for
evolutionism, a generalisation of specié€sismevolutionist interest is

an interest in attributing greater moral significance, ceteris paribus, to
those organisms who are biologically more cltetalyd to us compared

to others. Cora Diamond was right
but some animals are greater fellows than others by virtue of their closer
genealogical ties with human anifAal$is biological fact matters
morally.

An evolutionist animal ethic recognises not only that we cannot
base animal ethics on a theory of objective properties that would be free
from our subjective bias, but also that our subjective feelings themselves
are a legitimate basis on which to found rhoréb argue the point that
an account that focuses on the capacities of nonhuman animals cannot do
all the moral work, even when moral agents may have a high level of
agreement amongst each other about what these capacities actually are, le
uscontemplat t he 6 my funeral & scenari o.
or mourn my death where people might choose between consuming me
and consuming nonhuman animals who must first be killed in order to be

50See e.g. Cochrane, op. cit.
51Deckers, op. cit.
52C ., Di amond, OEat i ndhibseph§ (19a8) dd8P@pt4i7ng Peo
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consumed. Imagine that it just so happens that insaficieanimal
foods could be made available to provide adequate human nutrition and
that | had foreseen this possibility, which is why, to avoid inflicting harm
on other animals, | had consented to my body being eaten at the party. In
spite of our lack ofectainty, | also believe that many will agree that a dead
human body is less capable of feeling pain than a living animal. | contend
that it would still be wrong for people to eat me, as it goes against their
interest in not eating human animals. Whedgaadt deny that we may
also have an interest in cannibalism, | contend that the human interest in
killing and consuming nonhuman animals should trump any interest in me
being consumed in this situation. The example also shows that our
evolutionist inters survives death in the sense that dead animals who are
closely related to us should still be granted special consideration, even if
this does not imply that dead animals who are more closely related to us
should necessarily be granted more moral sigodithan living animals
who are less closely related.

The basis for morality, therefore, is better sought in a multitude of
feelings, rather than merely in the feeling that there is something that is
troubling about inflicting pain, suffering, and deatinother.

7. Qualified veganism

In the final section of this article, | provide a short outline of what this
theory implies for the use of nonhuman animals for human food. Whilst
human beings inflict harm on nonhuman animals for a wide range of
reason, most of the harm that is inflicted on other animals stems from
their being used for human food. As many human beings could avoid this
harm easily, the question how this harm could be justified must be debated
with some urgency. In a previous work | rdd qualified veganism,
which is the theory that the majority of the human population ought to
commit to vegan dietsMany scholars in animal ethics have defended
similar theories by arguing that we have prima facie duties to avoid
inflicting pain, sufféng, and death upon other anirfals.

53Deckers, op. cit.

54 Unqualified veganisns i def ended by G. Francione,
Exploitationd i n G. TherAgimatRightsa BebateRAbolitB@a or n e
Regulatiofi®ew York: Columbia University Press, 2010)3pp21 A similar position is

adopted from a differentdbretical framework by A. Cochrafieimal Rights without
Liberation. Applied Ethics and Human Ob{)getio¥srk: Columbia University Press,
2012). The latter c¢claims that ©o6livestock
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The problem with these theories is that, in many situations, vegan
diets fail to minimise the pain, suffering, and death that is inflicted upon
other animals. Think, for example, of a field that is being ploughed to
provide vegetables for a vegan and a carnist. Both are responsible for the
animals who are destroyed in the process, but the carnist may eat fewer
vegetables as he also eats sheep who have been fed completely on
grassland. The latter will be responsibliefeer deaths. In addition, the
sheep who are killed to feed the carnist are killed in controlled
circumstances, which means that they may suffer less than the animals
who are harmed by the brute force of the plough tearing through the soil.
Some might fadw Francione in defending the vegan diet over that of the
carnist by pointing out that vegan diets are better as they inflict pain,
suffering, and death accidentally, rather than intenti®nally.

This raises at least two problems. The first is that nggnydiets
also rely on the deliberate harming of animals, for example through the
measures that are taken to control nonhuman animals who compete with
human beings over plant crops. The second is that it is hard to see how
t he questi on whie suffeginmg, oodeathnmag inteadece 0 s
might make any difference to the feelings of at least those nonhuman
animals who are unable to read our intentions. This does not imply that
there is no moral difference between inflicting pain, suffering, and death
intentionally and doing so merely accidentally. Indeed, a theory that
acknowledges the importance of intentions, even where moral objects
cannot read those intentions, is a theory that already concedes to the
validity of a theory that focuses on the fgelof moral subjects. Unless
such a theory is adopted, it seems reckless to inflict pain, suffering, and
death on countless animals where we might inflict much less of these
harms on an animal who is blissfully unaware of our intentions (which
may includefor example, the intention to slaughter them). In spite of
these harms, | contend that vegan diets ought to be preferred in many, but
not all situations.

An important reason underlying this contention is that our
evolutionist interest tracks a feelinglisfust that moral agents can be
expected to have, but that many may have suppressed, in relation to the

55 Francione, ogxit, p 72.
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consumption of body parts derived from those who are similat®to us.
Whilst a full defence of qualified veganism would need to discuss the
relevance fothis feeling in the context of other, including competing
feelings, the aim of this paper is limited to showing that qualified veganism
cannot be defended successfully by appealing merely to the feelings of
moral objects. Thus, | come to a conclusionisheery similar to that
drawn by many scholars in animal ethics who have questioned the
unrestrained human consumption of animal products, but my view is
derived from a reflection upon my feelings, where some of these feelings
are held to constitute méyarelevant interests that are distinct from our
interest in minimising the pain, suffering, and death that we inflict upon
other animals through our dietary choices.

8. Conclusion

| started this article by showing that animal ethics has been peeoccupi
with the search for properties in nonhuman animals that would make them
morally significant and that sentience has occupied a central place in this
endeavour. On this basis, many scholars have argued for a rift between
vertebrate animals and other oigas. | argued that this rift is
increasingly being questioned on scientific grounds, but that the more
important problem for any theory that purports to provide evidence for
the presence of sentience in others is epistemological. In spite of this
problem,and because of it, | argued that animal ethics should pay much
greater attention to feelings. However, these are not the feelings of moral
objects, but those of oneself as a moral agent. These feelings determine
what it means to know, the object of epislegy, and what it means to

act well, the object of ethics. The result is an evolutionist ethical theory
that values both the feelings of moral subjects and those of moral objects.
The urgency of debating this theory, through discussing the feelings of
different moral agents, becomes apparent when we consider the increasing
human use of other animals for food, where this article ended with a short
outline of what this theory implies for this domain of human activity.

56 B . Mahoney, 6Vegetariani sm, Mor al Sent
Reconfiguring the Tr ajEnaglish banguage \ds€20h7g Et hi
41651.
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Sentiene®, Personhood, and Property

Gary L. Francione

Abstract Animal ethicists generally recognize that nonhuman animals
have morally significant interests but deny that nonhumans are persons.
Even if we assume that animals are not persons, the propertgf status
animals not only precludes according their interests equal consideration
but also seriously frustrates recognizing their interests beyond the level
necessary to ensure their efficient exploitation. If animals are to matter
morally, we must treat themifahey were persons and accord them the
right not to be used exclusively as resources, at least in situations in which
there is no plausible claim that it is necessary to use animals.

I. Animals aQuasPersons

Being considered apersdmas distinct advantages. Chief among them is
protection against being used exclusively as a resource for others. We not
only take seriously the treatment of persons in that we feel compelled to
justify imposing pain and suffering on them, but we alsecrabpir

interest in their continued existence. We (or at least most of us) do not
regard as permissible using persons as chattel slavesnseoting
subjects of biomedical experiments, forced organ donors, or otherwise as
replaceable resourBething$ for others. We protect their interest in not
being things. This protection can come in the form of a right not to be
used exclusively as a replaceable resource, or, for a consequentialist who
rejects moral rights, in the form of a presumption againstussidg
exclusively as a replaceable resow@eesumption that usually turns out

to provide protection that is substantially similar to what one would get
from a right.

Philosophers generally associate personhood with certain
cognitive characteristicsybad sentienéesubjective awareness, the
ability to feel, pain, distress, etc. These cognitive characteristics include
humanlike seliwareness, a sense of past and future, rationality, etc. As a
result, persons (at least as far as moral theory is conrdalways to
be human, although we may not agree about whether certain humans (e.g.,
fetuses, those who are comatose, etc.) are persons. Nonhuman animals are
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for the most part regarded as not having the cognitive characteristics that
are associated tlvipersonhood and are, therefore, not considered as
persons by the overwhelming number of philosaphectuding those

who promote the idea that nonhuman animals matter morally.

For example, Peter Singer maintains that, in order to be a person,
onehastbe O0a r at-awarae ' AsaidinggdeSinder, a
utilitarian, if a being is salivare, then there is a presumption against using
that being as a replaceable resource if one subscribes to preference
utilitarianism because smlfare beingsese t hemsel ves 0as
ti med, 6aspire to | o-magnentary,l futuree 6 ,
di r ect e dIf aibeirtgésma setfwaré, then Singer sees nothing
wrong per se with using that being as a replaceable resource as long as we
create another animal who will be equally happy (at least under the view
thatwe should aim to increase the total net amount of pleasure without
regard to whether we increase the pleasure of existing beings or increase
the number of beings who exis§jngedoes not see most of the animals
we routinely exploit as having the cognitive attributes needed to justify
regarding them as perséns.

This is not to say that those ethicists who reject nonhuman
personhood regard nonhumanstl@ags without morally sidicant
interestsFor the most part, they see nonhumans as what | have called
guaspersomgho have morally significant interests in not suffering but do

1 Peter SingePRractical EthiBd ed. (New York: Cambridge UniigBress, 2011), p.
75.

21bid., p. 111.

31bid., pp. 88, 16419.

4 Singer initially maintained that only nonhuman great apesaneaseliHe has more

recently acknowledged that more species may-@ensalfr e, but cl ai ms t
those nonhumaanimals who are selfvare, and hence meet our definition of
opersono6 it is still true that they are

future as nor méaPractibalBEthipnl03b Moreavgrsgiven that hed

does not call for the abolition of animal exploitation or recognize veganism as a moral
imperative, and given his continued promotion of and support for supposedly more
O6humaned ani mal e x pl ohethiaks aboubwhethetothere e ms t
species are salivare, he is not willing to give the benefit of the doubt with respect to

the species we routinely exploit and accord them the presumption of personhood he
accords to nonhuman great apes, whom he seesagsnsemlmef a 6 communi t
with humansThe Great Ape Project: Equality beyond eldinbgiétgla @valieri and

Peter Singer (London: Fourth Estate, 1993) p.4.
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not have interests in not being used as replaceable résbartase

Singer again as an examglhough he does not see most nonhuman
animals as persons, he maintains that nonhuman animals are nevertheless
entitled to equal consideration of their interests:

As long as sentient beings are conscious, they have an interest in
satisfying their desira®, in experiencing as much pleasure and as
little pain as possible. Sentience suffices to place a being within the
sphere of equal consideration of interests, but it does not mean that
the being has a personal interest in continuing fo live.

Although air conventional wisdom about nonhuman animals
what is referred to as thrimal welfasitiori may not require that we
accord equal consideration to the interests of nonhumans in not suffering,
sentiencelays a significant role in our thinking abouttbeal status of
animals. Most people do not think of nonhuman animals as things that
have no moral significance. Although they think that it is morally
acceptable for humans to use animals for human purposes, they also think
that we have a moral obligatot o t reat ani mal s 06h
inflict 6unnecessaryd suffering o
dogs or cats in biomedical research as a general matter, but they will
become incensed when a sports celebrity is found to have been
partiégpating in dog fighting or when someone throws a cat into a garbage
can’ And their reaction is not based on animals having any cognitive
characteristic other than sentience and the consequent ability of animals
to feel pain and to suffer distress.

It is, therefore, accurate to say conventional wisdom ostensibly
rejects the idea that animals are persons but also rejects the position that
animals are merely things, and embraces some version of the view that
animals are qugsersons. This conventional mavéddom is contained

5 Gary L. Franciondntroduction to Animal Rights: Your Child ot dstedthia

Temple University Press, 2000), pp:11002 . The i-pleras ®dd ai H quiami
the idea that some beings have inherent value but less inherent value than other morally
valuable beings (the former would be epexsons). Ibigdpp. 127129.

6 Practical Ethigs 119.

’See Gary L. Francione, O0Mary BHEee, Mi c h e
Abolitionist Approach to Animal, Rigkstober 2010,
<http://www.abolitionistapproach.com/mabalemichaelick-andmorat

schizophrenia# [accessed 28 September 2019].
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in anticruelty laws that exist in most legal systems. These laws are so
uncontroversial that they are usually contained in criminal codes. We
generally impose a criminal sanction only for behavior that is widely agreed
to be morally gectionable. Cruelty to animals results in a high level of
moral opprobrium.

| have frequently expressed my disagreement with the view that,
in order to be considered as persons, animals must be shown to have
cognitive characteristics beyond sentiencegdrd that position as
anthropocentric and unable to be defended without assumptions that are
clearly speciesfst.maintain that sentient nonhumans are persons. But
even if we accept that nonhuman animals are not persons, and do not have
a right not tdbe used as resources (or are not beneficiaries of a rebuttable
presumption against being used as resources), and that the only morally
significant interests that they have concern their suffering, those interests
will almost always be heavily discountegnared because animals are
chattel property. We will generally protect their interests only to the extent
that it facilitates their efficient use as property. Equal consideration will
not be possible and even serious consideration fvidtde=gi very
difficult.

In this essay, | will defend the position that if we think animals
matter morally at &llif we agree that they are not just tliintgen we
have no choice but to treat thamithey were persons and accord them
the right not to be used exclusively as resources, at least in all situations in
which a plausible case cannot be made that animal use is necessary. The
status of being a quasrson will not work; if animals are chatigberty,
they will not matter morally and they will continue to be treated as things
whose interests are protected more or less to the extent necessary to use
them as resources. The reasons that the property status of animals virtually
guarantees thatiarals will not matter morally are the same as those that
led Jeremy Bentham, the thinker arguably most responsible for putting
nonhumans on the moral map, to conclude that chattel slavery would
necessarily result in enslaved humans not mattering mbegtiyodlem
is that Bentham did not see that the same analysis applies to nonhuman
ani mal s. I wi || explore Benthamods

8 See Gary L. Franciogimals as Persons: Essays on the Abolition of Animal Exploitation
(New York: Columbia University Press8200p. 129.47. See also Gary L. Francione

and Robert Garnethe Animal Rights Debate: Abolition or R@gatatitork:

Columbia University Press, 2010), pi2514
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[l. Bentham and the Significance of Animal Sentience

Sentience has been at the center of animal ethics fo2@bgears now
precisely because it has allowed us to think that we can recognize the moral
significance of nonhuman animalghouaccording them personhood
status. Before the M @entury, animals were largely excluded from the
moral and legal communibecause they were considered as spiritual or
cognitive inferiorsThey were just things. Any moral concern about the
treatment of animals was focused on the idea that being cruel to animals
would incline one to be cruel or unjust to other humans. The so
reformers in the late "L&nd 19 centuries who were concerned about
animals were not trying to get them accepted as persons who could not be
used and killed; they generally agreed that nonhumans were inferior to
humans and that it was morally atad#e for humans to use animals as
resources. They did, however, reject the idea that animals were just things,
and they believed that humans had moral obligations they owed to animals
to try to minimize their suffering.

Chief among these reformers wesndg Bentham, who observed
t hat ani mal s denestsdaviogobeem neglected by the i r
insensibility of the ancient jurists, segiaded into the clasghihgé?
He likened the treatment of animals to that of chattel slaves and expressed
hope for the time 6when the rest
rights which never could have been withholden from them but by the
hand o f'"He gotedthantle.Fi@nch had already rejected the idea
that skin color should allow humanségobe ns| aved and t o
without redress to the caprice of

It may come one day to be recognised, that the number of the legs,
the villosity of the skin, or the termination ofdbsacruane reasons

9Introduction to Animal Rigint404113. Most of us think that we should not treat

humans who are cognitively impaired or disaklédtiey were persons but that we

should treat theraspersons even if we do not think of them as having all of the
attributes of personhood that we associate with that concept as it applies in the case of
normallyfunctioning humans whom we expect to be participants in important social
institutions.

10 JeremBenthamAn Introduction to the Principles of Morals andn_ Egésiatioks of
Jeremy Benthash 1, ed. by John Bowring (New York: Russell & Russell, 1962) p. 142.
11bid., pp. 14243 n.8.
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equally insufficient f@bandoning a sensitive being to the same fate?
What else is it that should trace the insuperable line? Is it the faculty
of reason, or, perhaps, the faculty of discourse? Bigrafuil horse

or dog is beyond comparison a more rational, as well ag a mo
conversable animal, than an infant of a day, or a week, or even a
month old. But suppose the case were otherwise, what would it avail?
the question is not, Can thepsomdr, Can thetalk?but, Can they
suffet?

Bentham did not claim that we sldostop using animals
altogether. He maintained that we had moral obligations to animals with
respect to how we treated them, and that the cognitive differences
between humans and nonhumans did not give us license to ignore those
obligations. But he wasat that those cognitive differences mattered very
much as they concerned the morality of continuing to use animals as
replaceable resources. He posited that animals live in the present and are
not aware of what they lose when we take their lives. Tingycdodhat
we use and kill them; they care only dimate treat them and kill them.

I f we kil and eat them, Owe ar e
worse. They have none of those Jpragracted anticipations of future
misery which we havéif, as Bentham believed, animals do not as a
factual matter have an interest in continuing to live, and death is not a
harm for them, then our killing animals would not per se raise a moral
problem as long as we took seriously their interests ifffanhguwhen
they are reared and killed." Singe

Bentham did not challenge the status of animals as property; we
could continue to own, use, and kill animals. He did, however, challenge
the status of humans as propértthat he rejected human slavery. The
usual reason offered for Bent hamo:
weal th and power of nations® in t
s | a&°f slavéry were abolished, slave owners would lose prbperty
the slave ownersd unhappiness wou
aggregate happiness as a result of the greater abundance that would come

12| bid.

13|bid.

14The Animal Rights Depatel 014,

15 Jeremy BentharRrinciples of the Civil dakdes Works of Jeremy Beptlgs.
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from the efforts of free laborers and the resulting increase in public
welfare.

But Bentham had other reasdor rejecting slavery. Slaves were
economic commodities who could be bought and sold and whose children

were born into sl ave peyetdtyhemre usl a v
duration, 0it weakens, it wsther vat
most prudent precautions for the mitigation of authority. Unlimited

power , in this sense, can et h di

argued that this sort of perpetual arrangement made the unlimited power
of the slave owner practically imguaesfor the slave to resist. Even if

there are | aws that purport to
infractions only will be punished, whilst the ordinary course of domestic

rigour wil | ‘'thiec ko baslelr vterdi it thraahe 6.t th e
nature of slaveryd is O6the | mpos:
master over his slaves to legal restraint, and of preventing the abuse of his
power, i f he b e'®Tdeiskye tshe droperty of théd u s e

master. The master may gapilsh the exploitation of the slaves to
considerable levels of abuse and the slaves can only with great difficulty
protect themselves, so the only way to survive is to submit. Chattel slavery

resulted in humans being Gcadbfandon
t or metht or . 6
Bent ham argued that It Omi ght

slavery where 6the sum of good
if slavery were limited and a slave owner could only own one slave. He
added:

But things areot thus arranged. As soon as slavery is established, it
becomes the lot of the greatest number. A master counts his slaves as
his flocks, by hundreds, by thousands, by tens of thousands. . . . If the
evil of slavery were not great, its extent alone wuffilce to make

it considerabl@.

16|bid., p. 344.

171bid.

18|bid.

19BenthamPrinciples of Maaals Legislatipp. 142143 n.8.
20 BenthamPrinciples of the Civil Gpde44345.
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So although Bentham thought slavery was economically inefficient (slaves
will produce less than will free persons), he also recognized that chattel
slavery effectively made any meaningful regulation of slavery impossible
The law would punish only the worst violations, and the routine abuses
that were necessarily part of the
slave property would go unpunished. He saw that the institution of chattel
slavery required that mastergsehpower that is not only difficult to
regulate but that may be abused if the master so chooses, and that the
institution of slavery, once established, would inevitably become one that
involved large numbers of enslaved humans.

It is difficult to avoidhe conclusion that Bentham also recognized
that chattel slavery involvedstaucturalefect: it made impossible the
application of the egalitarian pri
for more than onebo. Thaneessalhe t he
discounted relative to the interests of slave owners by their status as chattel
slaves. That discounting was inherent in the property relationship that
involved some humans being property owned by others. Indeed, the
institution of slaverganoexist if the interests of slaves and those of slave
owners are given equal weight.

Bent hamds recognition that, fc
reasons, chattel slavery could not
i nfracti ons dle. Batgustsas chateli skayeny tmade it
impossible to take human interests seriously, the status of animals as
property makes taking animal interests seriously similarly impossible.

The relationship between property owners and their animal
property invtves every bit as much control and power as in the case of
human slavery. Bentham did not seem to appreciate that questions about
animal ethics are asked about beings most of whom are domesticated and
who exist exclusively as resources for human usenynvags, asking
moral questions about animals is more peculiar than asking moral
guestions about slaves, who are humans who have been assigned the statu:
of property but only as a contingent matter. The status of domesticated
animals as property is inhérerwhat those animaise Moreover, in the
case of chattel slavery, most people were not slave owners and did not
participate directly in chattel slavery. In the case of animals, those of us
who are not vegan participate directly in institutional axpiaitation.

The farmer may own the animal, but ultimately, ownership passes to the
consumer who purchases the body part or animal product. In most
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contexts, the owner of the actual live animal is acting to satisfy the demand
of consumers. Animal ownersfis a societal matter.

As | have argued elsewhere, because animals are property, the law
will do little more than ensure that the owners of animals protect animal
interests to the extent necessary to exploit those animals in an efficient
way and do natflict purelygratuitossiffering on therft. Although there
are some exceptions, the law for the most part assumes that the owners of
animal property are rational and will not damage their property wantonly,
and the courts (either by statute or by intémpon) look to the customs
and norms of the institutions that use animals to determine what level of
wel fare satisfies the requirement
users, in effect, determine the level of required care. We say that we object
toi mposing 6unnecessaryd6 suffering
property and because of the importance of human property rights, we do
not question whether particular animal uses are necessary; we look only to
see whether the suffering being impaseddessary to achieve those uses
in a more or less efficient way. And although the law will prohibit
gratuitous harm, or what Bent ham
often difficult to enforce even this minimal level of protection. In many
waysthe regulation of animal use is far more difficult than the regulation
of slavery was.

The status of animals as property makes the egalitarian principle
impossible to apply even if we wanted to apply it. Interspecies
comparisons are virtually impossiblenake as a practical matter. The
problem is exacerbated by the property status of animals as it acts as a
blinder that blocks our perception of animal interests as similar. And even
if we were to judge animal interests as similar in particular sjttfaions
property status of animals would provide a reason to treat those interests
dissimilarlig depriving humans of the ability to use property and to
participate in animal use is assumed to involve significant human suffering.
Humans are right holders ame@f the most important rights is the right
to own and use property. Nonhumans are prodértyare owned bys.

Their interests will always count for less than our interests. In the case of
human slavery, as noted above, laws that protected hunsadidlaoe
give any sort of meaningful rights to slaves because the property rights of

21See, e.g., Gary L. Francigh@mals, Property, and théPbdadelphia: Temple
University Press, 199bhie Animal Rights Depate2561;Animals as Perspps25
128.
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the slave owners almost always trumped any protection slaves had. But
that is the way it had to be if we were to have an institution of chattel
slavery. The law must ogier in a similar fashion where animals are
concerned if we are to have an institution of animal property.

Why did Bentham not see the parallels between human slavery and
the status of animals as property? There are three reasons that are at leas
plausilte.

First, it is likely that Bentham could not have taken seriously the
option of not using animals at all for human purposes. It was commonly
thought at the time that not eating meat was not a plausible option for
people who lived in less gentle climadad veganism as a practice was
not really recognized before the 20th century. Lewis Gompertz, who
founded the English Society for the Prevention of Cruelty to Animals in
1824, apparently was a vegan and he was regarded as so peculiar for his
rejection ball animal use that he was expelled from the Society. It is quite
likely that Bentham never seriously considered not using animals at all as
a realistic option.

Second, as we saw above, Bentham did not think that nonhumans
were selhware, so they, ldislaves, did not care if we used them. They
had no interest in liberty; they had no interest in living per se. They would

not , l'i ke sl aves, benef it from b
animals, the concept of being freed did not even make samse. G
Bent hamds view of ani mal cognitio

what they lost when we killed them. They simply cared about having a
pleasant life and a relatively painless death. It is not surprising, therefore,
that Bentham thought that usargd killing animals per se was not morally
objectionable and that it was not necessary to eradicate the institution of
animal property.

Third, Bentham maintained that if slavery were done on a very
limited basis so that there were only one slave taaster, it might be
the case that slavery would not be a disadvantage to the slave. But he
recognized that slavery as an i n:t
greatest numberd and the sl ave owr
Although Benthamanalogized slavery to the keeping of animal flocks, it
is also plausible that Bentham thought that it was possible for the owner
of animal8 even many animélgo have a relationship with their animal
property that involved more mutual benefit if the irteagéshe animals
were given greater protection. Bentham could not have predicted that, by
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the later part of the 20th century, animal agriculture would, as the result
of the emergence and spread of int
becomeodbtbe the greatest number & i
ever even have imagined.

In any event, what Bentham propdsétat animals not be
persons but that their interests in not suffering be taken sérioasly
not worked. Our regulation of animsé has exhibitedof the problems
that led Bentham to reject the idea that human slavery could be regulated.
Despite 200 years of the animal welfare ethic and of our general social
acceptance that animals matter morally, we are exploiting more animals
now, and in more horrific ways, than in the past. Despite moral and legal
norms that are ostensibly intended to provide animals significant and
meani ngf ul protection, t hethinggt i | |
and have beed abandoned reswitad theo oapriceroé d
tor méimg. or O

[ll. The Problem of Property: Regulating Property Use

Bentham may be excused for not appreciating how the property status of
animals would effectively render impossible the recognition of the
interests of animals being morally significant. Itis, however, bewildering
that modern animal ethicists have largely ignored the property problem or,
to the extent that they have discussed it, they have done so in a way that
indicates their failure to understand or appeetiee problem. Like
Bentham, these ethicists do not appear to understand the implications of
asking ethical questions about beings most of whom only exist exclusively
as resources for humans. Unlike Bentham, however, these ethicists have
had the benefitfdeing able to observe that the animal welfare approach
has been a di smal failure. Singer
does not even really consider the property issue and promotes all sorts of
animal welfare campaigns, which indicates that heotlappreciate how
property status effectively ensures that welfare standards will provide very
little protection to animals.

Several animal ethicists have criticized my theory because they claim
that, although animals are property, property use negubsted and we
can do a better job of protecting animal interests through regulation.
These critics point to the fact that the regulation of property is pervasive
as an indication that property status is not a serious obstacle to improving
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animal treatmeénFor example, Tony Milligan maintains that my position
6radically underestimates the fl e
property. If, for example, | own a historic building | cannot do whatever

| wa n t*?Milligan maintainsti@tmygosi on assumes 0]
conception of 7 Alasgnie Cochyaneomaintains shati p 6
6t hings are much more complicated
an example that, although he has a right of property ownership in his land,
01 s eshave tomet government officials onto my land, | cannot sell
cans of beer to children playing outside my house, and | cannot burn down

my | isted c dCoclwaneargues: a whi m. &

[W]hen we adopt a more subtle understanding of property than the

oneadopted by Francione, we can see that not all forms of ownership

necessarily harm animals. Once it is understood that property is a

fragmented concept, we can see that it is perfectly possible to own

animald and own them to use them for our entertaininént also

to respect ther.
Although Milligan and Cochrane are critical of much animal use, they
argue that some animal use may still be morally acceptable even if animals
remain as property because that use can be regulated, and, therefore, my
positiorfi if animals are to matter morally, they must have a fundamental
moral right not to be propeityis wrong. For example, Cochrane
mai ntains that we can use animal s
have a good quality of | ife.d

These critics inexplicablynege that |explicithdisclaim any

0absolute conception of property.
this topic and used some of the very same examples that they offer to
claim that | do not recognize 06t h:
that | |l ack a sufficiently O6subt]|

22Tony MilliganAnimal Ethics: The Bélsaredon and New York: Routledge, 2015)

pp. 131.

231pid., p. 132.

24 Alasdair Cochran&nimal Rights Without Liberation: Applied Ethics and Human
Obligatiofiew York: Columbia University Press, 201.2150. Cochrane maintains

that animals are not harmed by being owned because most animals have no interest in
liberty. | disagree in several respects with Cochrane on that point but my discussion of
him here is only with respect to his criticism opasjtion on property regulation.

% bid., p. 152.

261pid., p. 89.
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[ A]l though we talk about O6absol
no such thing really exists. All property is subject to restrictions on its
use. .. .A person who ownsuglding designated a historic landmark

may be restricted from changing the building, or federal or state
environmental laws may have an impact on what can and cannot be
done with oneds | and.

Any c¢claim that | promote oadondiabso
recognize that property use is regulated is simply and seriously false. | have
nevalaimed that we do not regulate the use of animal property or invoked
any notion of the absolute ownership of animals (or anything else); | have
argued that, because animals are economic commodities, regulation is set
more or less at the level that featéis the efficient use of animal property.

Milligan claims, in criticizing my view that animals are things as far
as the |l aw is concerned, that oth
can be based on various considerations, including the fatiethat
property in question isotmerely a thing but a sentient being of some
s o ¥ This @nores that | am very clear that thediaegecognize that
animals are sentient property and seeks to protect animal interests. The
problem is that, as a generaltenathe default position of the law is to
protect those interests only to the extent that it facilitates using the animal
as a resource for humans. Animal welfare laws do little more than require
rational behavior on the part of property owners, andanangl welfare
reforms actually increase production efficiency. My work offers numerous
exampld$ both historical and contemporarthat demonstrate how the
property status of animals limits animal welfare protection both as a matter
of the jurisprudence qdroperty rights and because of the economic
realities of what propertys.

For the most part, the regulations of property to which Milligan
and Cochrane refer occur in order to protect pirsonshose interests
are protected by respéeised right$-or example, when we regulate what
can be done with a historical building, we balance the interests of the
owner of the property against the interests of other human persons who
have an interest in the heritage represented by the building. To the extent

27 Animals, Property, and theoL4@; See ibid., pp-4@.
28 Animal Ethigp. 132.
29 See, e.gAnimals, Property, and th@havinimal Rights Depate2561.
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that we restrict what can be done with the historical building, we restrict
the property owner for the benefit of these other human p@raohs

for the benefit of the property. Putting aside that a restriction on selling
alcohol to minors applies not jtstiandowners but to everyone and is
not properly characterized as a property restriction, to the extent that we
apply this prohibition to someone who wants to use their property to sell
alcohol to minors, we regulate for the benefit of those other human
persond parents who do not want their minor children to consume
alcohol and the children themselves, whom we think may not yet
understand what is in their best interests.

The claim that property rights can accommodate regulating animal
use significantly pend the level of efficient exploitation can mean only
one of two things. It can mean that the law can regulate for the benefit of
the property itself. That is, the interests of the property owner can be
balanced against the interests of the sentienttyrapd we can regulate
for the benefit of the property even when such regulation adversely
impacts the interests of the owner of animal property. Such regulation
would involve a recognition of an obligation that is owed directly to the
property. Is thatcenario possible? Yes, it is possible. But it would be a
mostlifficult thing to have happen, particularly in a culture in which most
people consume animals and where animals are chattel property that are
bought and sold like shirts or books or cars.

Despte the considerable opposition to human chattel slavery, the
rights of slave owners almost always prevailed against the interests of the
slaves because the institution of slaeeuyireithat the slave lose in any
conflict with the slave owner substdlytell of the time. The same thing
is true where animal use is concerned. In order for the institution of animal
property to exist, there must be a strong concept of property rights in
animals. Regulation for the benefit of the property underminesythe ver
institution of animal property. When the interests of animals, which are
regarded as property, are balanced against the interests of persons who are
holders of rights and, in particular, property rights, the property must lose
substantially all of therte or the property is no longer property. This is
one reason why Bentham opposed the institution of slavery in perpetuity
in which one owns the slave for the lifetime of the slave and owns the
progeny of the slave. In that situation, regulation becomesedyt
difficult and the law will almost always protect property owners. Bentham
maintained that, although one could imagine systems of slavery that were
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different and more protective of slave interests, the economic reality of
slaves as chattel propertgpuld make such alternative arrangements
practically impossible. Milligan argues that the flexibility of property
should invite us to consider that certain forms of slavery gave greater
standing to slaves and allowed for claims of sanctuary and for
manumisien after a certain number of yeéahs.addition to the fact that
alternative forms of ownership would not be applicable as a practical
matter in the context of nonhuman animals, any form of slavery gives
enormous power to slave owners to value the fuemdahinterests of

their slaves as this is necessary to have any institution of slavery. Milligan
is simply invoking the anthropocentric fantasy of supposedly more benign
animal ownership.

Alternatively, the claim that regulation can provide significantly
greater protection may mean that the law is capable of regulating the use
of animal property in significant ways to benefit other humans who care
about animals. That is, we can think of humans who are concerned about
animal welfare as analogous to hunvansare concerned about historic
buildings or about providing alcoholic beverages to minors. We can regard
their concerns as having greater weight than the interests of property
owners and, accordingly, regulate property rights. Is this possible? Of
coursei t i s . Mo st wel fare O6reformsod
identifying practices that form the focus of campaigns that are supported
by people who are concerned about animals. The problem is that the
economic status of animals as property willedguanit any increased
protection. Indeed, these campaigns generally focus on practices that are
economically vulnerable. Obviously, there is a disincentive for
governments to impose regulations that make animal products
significantly more expensive toquce as this will affect demand and

% SeeAnimal Ethicp. 132. Milliganotesthat my argument for
abolition leads to th@xtinctior®of domesticated animals whereas slaves
were liberate@eebid., pp. 13233. Milligamoes not appear to
appreciate that a chattel slave is just a human with a ledigy.disabi
Remove that disability and the human is no longer a slayeearmh
with life. Removing the status as propergnahimal leaves us with a
being of another species who has been bred to be perpetually vulnerable
and servileMost animal ethicisignore the problem of domestication
and its connection with the issues raised by property status. | discuss
domestication below.
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make both producers and consumers unhappy. This problem is
exacerbated by the existence of multinational markets where changes in
the laws of one country can result in competitive disadvantages harming
the more regulatl producers. To date, welfare reforms have been very
minor to say the least.

Consider that Britain is known
clear that many Britons are offended by what they perceive as cruelty to
animals. Political theorist Robear@er, who is critical of my position on
animals as property, argues that although animals are chattel property in
both the United States and Great Britain, the latter is far more solicitous
of animal welfare and this shows that property status can atetbtie
accommodate animal interéstslthough Britain hasombetter animal
welfare standards than does the United States, any improvements are
minor®*| ndeed, Garner states that al
erosions of factodtyhd afrmmnchagmde ntna IB:
mu ¢ h d ¥Heaqlsoinetdas that although the process of slaughter has
been regulated to ensure that suffering at the time of death should be
mi ni mal , 0t hese regul ations are r
occur because animal welfare often takes second placetadodti ng . 0

A good example of the ineffectiveness of regulation because of the
property status of animals is found in the twedae long campaign to
0abolishd t he b aEurbpeanyniol a mave widely h er
acclaimed by animal advocates as indicative of how welfare concerns can
trump property interests.1®99 Directive required that battery cages for
| aying hens be replacedfwieelh Sgst
orfreeb anged systems by 2012. Thi s
actually resulted in adding costs to production so it went beyond
regulation limited only by economic efficiency (although the campaign was
based not only on animal welfare but also onctmeern that

31See Robert Garner, 6 An i Joardal oMA@inefl llawand A P
Ethicd,1: (2006) 16174 (pp. 17AQ71)

32The Animal Rights Depatet245.

33Robert GarnerAnimals, Politics and Mor2ditgd. (Manchester: Manchester

University Press, 2004), p. 118.

341pid., p. 112.
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conventional battery eggs were unhealthy). Singer gave the measure high
praise when it came into effect on January 132012.

Putting aside that there is still egg production within the EU that
is not in compliance with the Directive, andipatty a s i dfer e ehéa t
and -r6dmgeed systems stildl Il nvol ve
of the animals, all of whom end up dead (as do all the male chicks who are
kiled upon hatching), most European producers chose to use the
oenri ebebbecagse it involved a ver
increase could be more than offset given that higher prices could be
charged without significantly impacting demand in light of the relative
inelasticity of demand for eggsen the most modate animal welfare
organizations now acknowledge that the enriched cage does not improve
animal welfare in any significant #ay.

We can al so see the emergence
wel fared ani mal-legalreffod tocatcemmdats thean e
interests of humans who are upset about animal cruelty. That is, some
producers, as a business matter and not as a result of legal regulation, sell
meat , dairy, and eggs that are s
These products are often corsably more expensive than conventional
products. Putting aside that there have been a number of exposés of
supposedly 0hi gPfehe mosgtedtrihgent efdthese r o d
standards would, even if implemented faithfully, redo@eiffering, and
therecan be no doubt t hat the most
involve treatment that would, were humans involved, constitute torture.
As | mentioned above, Cochrane maintains that we can use animals for
mi |l k and eggs OprovidddItiHat 0t Hdy
maintains that themosb humanel y6 produced mil
ani mals who have had a 6good qual

%Peter Singer, O0EGNGbhmeranic SGubZRIancaayl201E£g g s 0,
<http://globalpublicsquare.blogs.cnn.com/2012/01/12/sirgeropesethicaleggst
[accessed 28 September 2019].

36 The Animal Rights Debpatel244.

37There have been a considerable number of cases, both in the United Kingdom and
the United States of supposedly &dhigher
conventional facilities. See, #¢ldlside Animal SanctuaRSPCA Freedom Food Pig

Farm July 201&https://www.youtube.com/watch?v=RzwXtvu39Jaccessed 28
September 2019]; Davi-RaDggénChioWwkeheSkpp
Actual | y Ru mhefnteatgpmSeptembea 20070 |,
<https://theintercept.com/2017/09/15/wholéoodsfreerangechickeranimai

rights/> [accessed 28 September 2019].
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any event, while these standards are higher than those required under law,
they do not resuin significant welfare improvement. Therefore, even if
the higher standards of these niche markets were imposed as a general
matter through law, which is highly unlikely, animals would still be
suffering horribly in terms of pain and distress. Theefaflwhat | call
the O6happy exploitationd mar ket i
standards cannot as a practical matter provide significantly greater
protection for animals.

So yes, property use is regul a
And the law does protect animal interests arising from the sentience of
animal property but generally not beyond, or not much beyond, the extent
necessary to ensure the efficient use of animals as human resources. It
costs money to protect animal inter@siting aside whether it would be
morally permissible to use and kill animals for human purposes even if
those animals had reasonably pleasant lives and relatively painless deaths
the cost of using animals under those circumstances would make it
prohibitve to do so. If someone cares enough about animals that they are
willing to pay $100 per pound for
possible to raise and kill animals in a situation in which there would be no
pain or distress and assuming theweeld be as cheap as $100 in those
circumstances), they probably would choose not to eat the beef at all.

Would it be possible for us to regulate animal use so that we did
not eat any meat but consumed only eggs and milk from animals who were
propertybtt treated very well and wer e
system of animal manumission? Yes, in theory. But putting aside whether
there would still be harm to animals in such a situation and whether such
harm could be morally justified (issues | wiliessd more below), and
putting aside that the various issues that would be incidental to any such
system, such as whether such a restriction on animal use would involve a
taking of property and how the system would work as a practical matter,
animal ethicought to be based on something other than fantastical
musings about systems of property that have never existed and that would
magically resist Oabandoningd the
tormentord® or becoming. the 6l ot o

Finally, some theorists see the fact that many human owners love
and value their O6petsd as some in
status of animals are mistaken. This conclusion, however, is further
indication that these ethicists do not undwmistiae property problem.
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For example, Cochrane offers pet ownership as an example of why | am
wrong to claim that, because animals are property, they will necessarily be
treated as economic commodities.
peopleregardpkte e per s as the owners of th
do not treat their animals merely as economic commdities.

Wh a't Omost peopled think in t
keeperarethe owners of their animals as far as the law is concerned. As
property owners, they may accord their pet a high value and treat the
animal as a loved and cherished member of their family, or they may
accord their pet a low value and decide that they do not care very much
for the animal. Their choice of valuationeg tlight as a property owner.

As long as they provide minimal food, water, and shelter to the animal,
they may treat the animal pretty much as they choose, and my long
experience as a lawyer has shown me just how minimal a standard the law
will accept. Oners cannot inflict physical harm on the animal gratuitously
but they may inflict physical harm incidental to a purpose of use. For
example, physical force/punishment may be used to train a dog to be a
guard dog. An owner may apply physical force/punisthongilog who
jumps on visitors. And owners <can
and take the dog, cat, or other animal to a veterinarian to be killed, or to a
shelter where the animal will be killed if another home is not found.

To say that, because some owners will accord a higher value to
their animal property, those animals are not economic commodities is
simply wrong, and is analogous to saying that, because some people really
like their car and provide care for their car gbas beyond what is
necessary to get it through its annual inspection, their car is not an
economic commodity. In any event, the way some people treat pets is not
an exception to the position that, because animals are property, they will
be treated as awmmic commodities; it is an illustration of the right of
property owners to value their property. Some of my critics, Sla$sas
Sunsteiff and Hilary BoK; claim that, as long as humans who own pets
treat them well, there is nothing wrong with ownimg,thed that owning

38 Animal Rights Withbiberatiom. 150.

¥See Cass Sunst ei NewRépShiag29 ganhuary 20019 (regiewvingl i v e
Introduction to Animal Rights

WHi | ary Bok discusses my prhesOxford andbomkof p e t
Animal Ethiced. by Tonk. Beauchamp and R.G. Frey (New York: Oxford University
Press, 2011), pp. 7695.

55



animals does not in any way interfere with efforts to change laws so that
people are required to accord better treatment to pets. That is, these critics
claim that it is not the status of pets as property that harms them; it is the
treatnent that is permitted by that status that is hartftuthis ignores

that the status of animals as property necessarily allows for higher and
lower valuations, and being property makes acwonatsaintly vulnerable

to harm and to death. If animals arepprty, then someofeheir

ownefi has the right to value their interests and their very life. We may
accord a high value to our dogs, cats, and other pets but, as property
owners, we have thighto change our valuation and to accord a much
lower valuatin to them.

To the extent that the claim is that the law could, at least in theory,
require that we treat all animals we use in the way that caring owners treat
their pets, such claim ignores that we have not sudteedeed, we
have failed miserablyin getting everyone to be caring owners of their
pets. It is not clear why anyone thinks that we can do better with animals
exploited for other purposes, particularly given the economics of property
regulation. Moreover, there is a question as to whesheezdtirate to say
that themostaring pet owners respect all of the interests of their animals,
or only that they respect those interests to the extent that doing so fits
more or less within their chosen lifestyles as human owners. For example,
| doubt wrether the most loving dog owner who lives in a large city
without any sort of garden can be said to respect the fundamental interests
of the animdt And if the law were able to require all animal owners to
fully respect the interests of their animal$, awstate of affairs would
result in a situation in which the animals were no longer chattel property
(or at least not the property of their individual owners). It would be similar
to saying that the government could not only regulate the ownership of a
historic building and limit renovations or require certain types of
renovations, but that it could prohibit the owner from using the building
as a habitation altogether as a matter of heritage protection. That would,
in effect, be a taking of property foriethcompensation could be
claimed. Finally, these sorts of claims, and the position that the problems
of animal use can be addressed in a satisfactory way by regulating our

41| say this as someone who lived with rescued dogs in New York City and moved to a
more rural place in large part because of a recognition that New York was a terrible
place for our dogs to live.
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ownership of animal property and restricting certain uses of animals,
ignore the mblems raised by domestication, which | address below.

IV. The Problem of Property: Domestication

One of my critics, Katherine Wayne, like Sue Donaldson and Will
Kymlicka in their bookZoopolis: A Political Theory of AnimatdReghds

my position hhat we are morally obligated to abolish all animal use and
promotes the position that we should include animalsaizens in our
community’? Wayne claims to recognize that there is a problem with
property status. She clamthdtalsanimaldél a .
must be regarded as having the right not to be treated as property just in

t he same way huifBuntsat dbes noemeanhthatisher i g

rejects al | ani mall use. She rej e
incompatible witlrecognising their intrinsic value, thus precluding the
possibility*“By ameept abé ed uWay e,

is referring tauresourcbare fongs td ke @asem,i ma |
or surgically manipulated, or exploited for spart mo*hVéayne 6 6 &
claims that we Omust be committed
slaughter, whether or not the slaughter is preceded by some arrangement
that i s benef {8hedaims,thaveverhtieat vee mayrstal | (
use animals for labor, and for animal products that do not involve
slaughter. She proposes that we can use animals in situations in which we
would use disabled humans with whom we had a reciprocal and caring
relatiorship. If the mere use of animals is the result their being property,
0removing or discounting that pr oy
us‘eo.

“2Kat herine Wayne, O6Permissible Use and |
V e g a nJousnal 6f Applied Philo&0pRy2013), 16075. Wayne is clear that she
embraces the framework proposed in Sue Donaldson and Will KyZoligdis: A

Political Theory of Animal RigtsYork: Oxford University Press, 2011).

B6Permi ssible Use and I nterdependenced,
441bid.

45 bid.

¥l bid., p. 170. The use of ©6almostd is p
for slaughter wil.l al ways be impermissib
killing that was in the interest of the animal because we would not thailas

6sl aughterd and would, instead, think of
identify instances of O6slaughterd that s
471bid., p. 162.
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She argues that the reason why
seems that whatis truly atissuer him i s domesti c a
on human8 and mere dependence does not clearly operate as a sufficient
condition for appeal to theqwos e p r*®iPinking up bnethe oriticism
by Donaldson and Kymlicka of my position on domesti¢asiba claim
t hat my rejection of domesticat.i
supposedly 6abl eistd because, a (
domestication apparently contri bui
individual s *wWiist duppade cslaypi bs peebedi s
maintain that, although we ought to care for the domesticated animals who
are here now, we should not bring more into existence. My position is also
speciesist according to Wayne because, by denying that some use of
animals isiot only morally acceptable but is actually morally desirable
from the ani mal s o poi nt of Vi ew
opportunities for satisfaction that come from mutually cooperative
relationships that | would recognize in the case of humans.

Wayneis wrong to say that my objection to animal use is based
only on my objection to domestication. As | will discuss further below,
my objection to what she regards
theory about property. Having said that, it is itapb to discuss
domestication at least briefly. Although we useloimesticated animals
as human resources, most of the animals we exploit are domesticated.
They have been bred to be servile and dependent so that we can use and
kill them more easily. Aepnsideration of regulating or abolishing the
status of animals as property has to take into account whether
domestication itself can be justified. Most animal ethicists do not
recognize this issue much less discuss it.

Wayne argues that my rejectiognestication is analogous to
devaluing disabled humans or stigmatizing dependence in human
rel ationships. Wayne provides a s
cl ai ms il lustrate 6arguably rel e
implausible) relatioms ps bet ween nonhunfan an
Wayne claims that, if there are cases where a human is dependent on other
humans and it is desirable for that dependent human to be seen as a

481bid., p. 163.

49 Zoopolipp. 8285.

6 Permi ssible Use and I nterdependenced,
5t1bid., p. 164.
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resource, then seeing nonhumans who are dependent as resources in
similr situations should also be acceptable.

The first thought experiment involves running a group home for
adults with moderate to severe cognitive difficulties who would otherwise
perish or have poor lives but for living in this group arrangement. Wayne
argies that it would not be exploitative or disrespectful to request or
expect the residents of the home to contribute to chores involving the
upkeep and management of the home where no resident who declines will
be punished in any way and where their chreontinue despite their
not contributing. I ndeed, our reg:
be taken from necessary for their full inclusion within that cooperative
commuiAity. o

The second thought experiment involves the group home in the
fir st t hought experi ment except t h
draw a very small amount of blood from themselves with a virtually
pai nl ess p rThekesiderts, vaho stazeethds|bleod & vials,
need to do this bloeegmoval activity, anchder the right circumstances,
or they will become ill. It turns out that this blood, after being drawn, has
special properties in that it is nutritious, can be used in cooking, and is
useful as a skin moisturizer. The residents do not mind if thelkexaret
take some of this blood and consume it for these nutritional, culinary, and
esthetic purposes. Wayne thinks that this example demonstrates a
situation where a dependent person is seen as a resource but where no
exploitation is involved. Wayne cdtsi my claim that milk is as morally
objectionable as meat because she claims that | fail to understand that
me a tessensadlybp | oi t ati ved whereas milk
blood) is not essentially exploitative.

The third thought expenent involves the residents having
accelerated hair growth and their hair, which needs to be cut, can be
packaged and sold to be used for wigs and hair extensions with the
proceeds being used to help to support and enrich the community in
various ways, drto expand it. Wayne sees this as morally permissible and
morally desirable because it allows the residents to participate in a
cooperative community and both caretakers and residents will benefit
from the arrangement.

52|bid., p. 166.
53|bid.
s41bid., p. 167.
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Wayne then offers two scenariossth ow oOowhy we o1
understand relationships of use as the precondition for diverse and
cooper at i v &The firsnsoanario invohesa. cliild who suffers
a brain injury in a car crash but still wants to (and is still able to some
degree to) enga in the household tasks that the child did before the
accident. The second involves a caretaker in the group home who suffers
a stroke but who wants to continue performing some of the tasks the
caretaker formerly did. Wayne claims that, although theactilthe
worker are now more vulnerable because of cognitive impairment, it
woul d be 6mal evol ent and di sr es|
contributions® This shows that taking from a vulnerable human can be a
good thing. In all of these examples, Walaims that if these uses of
disabled persons were prohibited on the ground that the uses involved
exploitation, it is not clear how such prohibition would restore justice or
wellbeing to those who are then unable to contribute to communities that
care fothem.

Wayne presents these various thought experiments that she offers
to show that the Ouse of depend:¢
permi ssi ble and even desirabled b

currently unequipped to attempt a detailed exploratiomwdhio
claims herein can help us begin to sort out the varying degrees of
acceptability of human use of animals, but out of respect for the
practical urgency of these issues, will offer some brief preliminary
thoughts regarding how we might go about dissimigg between
morally appropriate and inappropriate forms of' use.

Putting aside that, if the author of thought experiments is not able to
articulate a use for their application, it will hardly support a charge of
6abl ei smd or O6swetheai dgmdfagaenhsp
claim that her analysis does not equip her to say anything particularly
useful about animal use is rather curious. We have created real world
problems of almost unfathomable proportions by our exploitation of
animals. Tar e i s certainly a 6épractical
do not throw light on our understanding of the problem or draw nearer

55 |bid., p. 169.
56 |bid.
571bid., p. 170.
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to solutions by using thought experiments about possible worlds of
humans with alielike characteristics. Wayne failariderstand that the
problem is not just the use of animals; it isdiéléderate creation
vulnerable beings for that use and for our benefit. The only way her
thought experiments could shed any light on this problem is if we were
deliberately creatirgjsabled humans for our benefit. That would be
problematic on a number of levels and Wayne certainly does not appear
to be proposing it. But then, her thought experiments are not useful to
help us understand the matter of animal use.

As mentioned above,ajfhe rejects the killing animals for food,
surgically manipulating them, and exploiting them for sport or money. But
as O0Oi mposing some expectationsd o]
often desirable, the same analysis may apply to &Bhalgivethe
example of O6encour agi ng-hdrmafyywagsg b el
with the intention of collecting,
as Operfectly acceptabl e o0°hSha he p
claims that there is nothimgr ong wi t h &6i mposi ti on
the chickens because Ohealthy and
the dependent party respond to the needs and desires of the caretaking
party?®® We can also assume that Wayne must think that milk isy morall
acceptable given that she uses my claim that milk is as morally
objectionable as meat to show my
differential degrees of injustice and harm realised in the respective
idealised scenarios of consuming the products brithe s h  o°¥ a b
Given her discussion about cutting and selling the hair of the group home
members, it appears as though she would see the use of animal hair, such
as wool, as morally acceptable.

Wayneds O6argumentdo i s maswhoi ng
are dependent on other humans are relevantly similar to domesticated
nonhumans. She seems to think that dependence is all pretty much the
same. |t i sndt. Or , at | east, Wa
dependent on my partner for emotiswdport. But my situation is very
different from that of a severely disabled person who is dependent on their
caretaker for survival, although | recognize that where humans are

58 |bid., p. 171.
59 |bid.
60 |bid.
s1lbid., p. 167.
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involved, we may be talking about degrees of dependence in most
instances. Hower,anyhuman dependencegsalitativediyfferent from

the dependence of beings of another species whom we have, in essence,
created through selective breeding and other manipulation to be
completely and perpetually dependent on us and to have nodedepe
whatsoever. We have bred them to be our resources and to have those
gualities that facilitate their use as our resources. As Anna Charlton and |
have noted with respect to nonhuman animals:

They remain perpetually in a netherworld of vulneratgitgndent

on us for everything that is of relevance to them. We have bred them
to be compliant and servile, and to have characteristics that are
pleasing to us, even though many of those characteristics are harmful
to the animals involved. We might makethappy in one sense, but
the relationship can never be 0n
in our world, irrespective of how well we treat them. This is more or
less true of all domesticated #mmans. They are perpetually
dependentonus.Wet¢on ol their | ives forev
sl aves?o. Some of wus might be be)
be anything more than tliat.

| n t he c a slependenhce bithema@erates ondhe basis of choice,
or it reflects social decisiotwscare for more vulnerable members of
society who are bound together and protected by the complex aspects of
a socia% contract . o

Moreover, as mentioned in the preceding quote, we often select
for characteristics that are positively harmful to aninoalex&mple,
certain dogs and cats are bred to have an appearance that adversely affect:
their health and inbreeding generally results in inheritable diseases and
disorders. Wayne cannot provide a limiting principle consistent with her
6di sabi | thatwduld peynsiti nbtialblowing these animals to
continue to reproduce unless she wants to say that we can justify not
allowing humans with particular physical disabilities to reproduce. Indeed,
she cannot provide a limiting principle given her viewsl@snaland

Gary L. Francione and Anma BPAMAEOEBarl tor
September 2016, h#ps://aeon.co/essays/whieepingapetisfundamentally
unethicat [accessed 28 September 2019].

63bid.
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speciesism that would allow us to limit the reproduction of domesticated
animals as a general matter.

In the thought experiments that Wayne offers, the sorts of uses
that she proposes would be scrutinized to ensure that the participation by
the dsabled human was consented to by that human. Such an inquiry in
the nonhuman context is simply not possible. Wayne maintains that we
may impose behaviors on animals to encourage them to contribute to
what Wayne views as the cooperative enterprise dhest falt morally
justifiable animal use. But the fact that an animal can be made to do
something, or does something on her own initiative but does so in the
context of being a domesticated animal, does not mean that the animal
consents to the arrangemert any invocation of animal consent would

require support and discussion. \
Singerds argument that a dog who
there is a Omutually satisfyingo
conents®*

In any event, what we would allow or encourage in the context of
disabled humans tellsnathingbout a practice of continuing to produce
domesticated nonhumans who are necessarily and invariably dependent
on their human owners for every aspédheir lives, and where the
normal safeguards to protect the vulnerable party are not present because
they have no application in that context. The dependency of a
domesticated nonhuman is qualitatively different from the dependency of
adisabledhumanaly neds approach is simply
our will on animals through analogies and frameworks that are
transparently laden with myriad anthropocentric assumptions, such as that
animals can be used as resources so that they can be members of some
supposedly cooperative community. Who aska@ Moreover, she
trivializes both human disability and animal use.

We invest a great deal of resources into trying to prevent human
dependency in most contexts. We invest a great deal of resources into
helpirg humans who are dependent to be as independent as possible. The
fact that we seek to prevent this sort of complete dependency and to
enable independence does not mean that we value dependent humans less
it does mean, however, that we do not see perpeitiatomplete

64Ppet er SingedNervé@blleavy Petting
<https://www.utilitarian.net/singer/by/2001--.htm> [accessed 28 September 2019].
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dependency as inherently valuable in the human context. It is speciesist to
view matters differently in a nonhuman context.

Wayne is right to say that | do not believe that we can morally
justify domestication, but she is wrong to thinklthaed the argument
about domestication to think that
probl ematic given my position on
implicit claim that use, as opposed to mere use, can be accommodated
within my property theoryWayne, like Cochrane and Milligan, fails to
acknowledge, much less to address, my concern that the property status
of animals allows owners to value animal interests. Even if animal use is
restricted to use that is not mere use, the property statusadé avoord
mean that animals used (but not merely used) would sfilldrdwe at
risk of having their fundamental interests undervalued or ignored.
Wayneds argument rests on a failur
by the property status of animals.

Although Wayne claims to endorse my position that animals ought
to have the right not to be used as property, it is difficult to understand
how what Wayne is proposing is anything other than a restriction on, or
regulation of, property rights. Humansmwallonger have the right to use
animals for certain lethal purposes but they will be permitted to use them
for other, supposedly nérarmful purposes. The status of animals as
property would be 6remov[ed]d for
allowcertain uses. The responses to Milligan and Cochrane are relevant
herdi the property status of animals makes regulating for the benefit of
property, or regulating to accommodate the interests of concerned
humans, extremely difficult at best. Moreover, &Vagdorses animal
welfare measures to protect the interests of animals used in the supposedly
northarmful contexts and criticizes me because my rejection of animal
wel fare O6arguably presents no hop
improve the current dye thWayne does not address my position that,
because animals are property, the
that the standards of animal welfare will, given the reality of markets
(including regional and global markets), be set at th&tdéevell not go
beyond, or significantly beyond, what is required to use the animal in an
economically efficient manner.

56 Permi ssible Use and I nterdependenced,
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Wayne assumes that regulating animal use so that it involves only
use and not mere use would involve a recognition of the inharertfva
animals. She apparently bases this position on the view that we recognize
the inherent value of disabled humans whom we use. But again, Wayne
assumes that disabled humans and domesticated nonhumans are the same
simply because they are both depen8éatfails to see that, putting aside
other differences in that dependence, we recognize the inherent value of
disabled humans because we accord them +#eapedtrights. Wayne
never even engages my argument that, because animals are property, they
do nd havé and cannot hafierespecbased rights. Therefore, the fact
that we may protect some of their interests does not in any way mean that
we recognize their inherent value. Indeed, even in situations in which
regulation goes beyond what is necessarffiéterg exploitation, such
regulation reflects more a reactionhtomarconcerns about animal
welfare, and does not reflect any recognition of inherent value. To the
extent that Wayne is envisaging a situation in which animals are not
property but whereevcould still use them, she does not tell us what that
situation would look like, or how it could possibly be free of interference
by humans that would clearly be objectionable in situations concerning
disabled or dependent humans.

Wayne is also wrong to claim that the uses to which she refers
involve acceptable use and not meréNgne does not provide us with
any examples of taking labor from animals apart from bringing dogs into
nursing homes. It is true that some dogs appeareenj oy ©6j obs
also true that dogs used as guide dogs or for law enforcement purposes
have lives that can be viewed as less than enjoyable for the dog. Indeed,
these dogs must be psychol ogicall
and they hato be socialized to perform their requested tasks despite
suffering the stress that many ex
cats used to keep mice out of small grocery stores do not have good lives.
Indeed, these uses are often targets of humaateso In any event, we
cannot anal ogize most ani mal o6wor
thought experiment for one very clear and decisive reason: the humans in
her examples have the option not to provide any labor and they will suffer
no punisiment. What they do is what they choose to do and they can
choose not to do any labor and not suffer any penalty. Domesticated
animals who have been trained to do particular things are simply not
similarly situated.
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More unequivocally clpmsohat eggsat i c
producetdar mfohowaysd are acceptahb
eggs do not and cannot exist. If the hens were obtained from an
industrialized hatchery, the male chicks were ground up alive or suffocated
upon hatching. Even if theens have not been obtained from a hatchery,
and even if we could sex the eggs before the chicks were born and the
males could be destroyed in the shell (a technology that is apparently in
the process of being developed) the hens have been seleditelapre
between 25800 eggs per year; undomesticated chickens living in their
natural habitat lay betweer2D0eggs per year. This unnatural production
is harmful to the chicken. Egg production starts to decline after about two
years of age, but the aten can live for up to a decade (an
undomesticated chicken can live for 30 years).

If Wayne is proposing that we have an obligation not to kill hens
who are no longer productive, and care for them as members of our
community who can no longer contribeggs, | am compelled to wonder
if Wayne has any idea whatsoever how masgyagg chickens exist in
the cycle at any one time. There are many millions. We have not even
worked out providing disabled access to public transportation for humans
who are othmvise able to work but Wayne apparently thinks that we can
address retirement for laying hens. She would also have to propose that
we stop breeding the hens who currently exist because those hens are
necessdndymed by the way in which they have beehtbibe eglaying
machines. She would have to propose that we try to engineer birds whose
egg production more closely approximates what the hens would produce
in an undomesticated, natural state. In short, there are, at present, no eggs
that do not inval e harm to the hens even
domestication issues. Perhaps Wayne could argue that it may be morally
acceptable to eat eggs from hens who have been rescued but she certainly
cannot argue that we ought to continue to hrexsthens and #n claim
that using their products is analogous to taking some of the miraculous
blood from the disabled humans in the group home. And given that
Wayne sees no relevant distinction between disabled and dependent
humans and domesticated nonhumans, it ixleat how we could
prohibit these hens from continuing to breed given that most of us think
that humans with physical disabilities should not be prohibited from
reproduction even if we know that a particular physical characteristic is
likely to be passenh.
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With respect to milk, cows have to be impregnated regularly to
keep giving milk. They are usually inseminated through the agency of a
human arm that inserts the bull semen while the cow is restrained. The
male babies are usually sold off to be veaiscdlhe female babies are
removed and put into dairy production. Separation of mother and baby
causes great distress. Just as the modern laying hen has been bred to
produce large quantities of eggs and this has an adverse effect on the
health of the hehe modern dairy cow has been bred to produce much
greater quantities of milk and this increased production takes its toll on
the cow. Although cows can live up to thirty years, they are usually
slaughtered when they are five or six years of age aftavaurlyhree
years of being a producing member of the herd. Even if we change all this
and make the system more 6humane,
the cows after they are O0spent o,
harm. As in the case lalying hens and eggs, Wayne would have to
propose breeding cows that did not produce the greater quantities of milk
and preventing the cows who are producing in a more unnatural way from
reproducing. She would also have to figure out what to do witlaivede c
and with the considerable bovine population we would have in the sort of
hypothetical situation that she appears to be envisaging. Any thought
experiment that posits an analogy between dairy production and the
removal of a small amount of miraculolosd from humans where that
removal benefits those humans, and where those humans have not been
bred for this blood, fails at its inception.

It appears to be the case that Wayne had wool in mind when she
talked about the cutting and selling of the h#iireaflisabled residents as
I assume she wasnot thinking of €
involve killing animals. In any event, wool produced under the most
O0humaned of circumstances, and W
slaughtered (as they arergually presently), would involve shearing prey
animals who are terrified if not left alone. Sheep resist this under any
circumstance and even the most careful shearer will nick or cut the sheep
in the process of shearing. Wool is not analogous toithexéaple,
which involved the residents not minding at all that their hair was cut and
determining when their hair would be cut.

V. Equal Consideration, Moral Significance, and Personhood
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If animals are property, then we cannot accord equal consideratio
animal interests. The whole point of the institution of property is to create
a relationship of ownership where the owner has the right to value the
property. Even if that relationship could be regulated in a way that it never
has been, and that pravienpossible where human chattel slavery was
concerned, we cannot talk meaningfully about according equal
consideration to the interests of a being who exists to be used exclusively
as a resource. The interests of an animal, even if perceived asikimilar, w
be discounted arahydiscount obviates equal consideration.

| maintain that any sentient being is sufficienthawalfe so as to
have a morally significant interest in continuing to live, and that sentience
is sufficient for personho8tBut even if we assume, contrary to my
position, that sentient beings only have interests in not suffering pain or
distress and do not have an interest in continued existence, then the
property status of animals not only precludes us from according those
interests equal consideration, but it precludes us, as a practical matter,
from according significantly greater concern to their interests in not
suffering. That is, if they are not persons and remain as property, they will
become O6degr adthings,i nd 0 Beret lcd msde D«
we were to improve animal welfare standards, it is simply folly to maintain
that there will not be significant animal suffering if animals remain
property that we can use exclusively as resources.

So what is theokution? If we believe that animals have morally
significant interests, then, even if we do not believe that animals are self
aware and have an interest in continuing to live and only have interests in
not suffering, we have no choice but to treat anmsaithey were
persons and not use them as replaceable resdUszesh situations in
which there is no compulsion or necessity involved in the use. Why am |
proposing necessity as a limiting principle? There are two reasons.

First, where there i®mecessity or compulsion, then the use of
animals as resources, and the consequent infliction of pain or suffering on
them, represents an acknowledgement that animals are really just things.
The need for a determination of necessity reflects our conakntio
thinking about animal ethics. When we do identify a form of animal
exploitation that we agree is unnecessary, we do not argue that it can be
made to be acceptable if we impose less pain and suffering. For example,

66 See n. 8.
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most people object to blood sportshsas dog fighting and bull fighting.
It is very rare for people to argue that these activities would be acceptable
if they were regulated better to
do not argue that forms of animal exploitation that we consiter to
frivolous in that they involve no plausible claim of necessity can be morally
acceptable as |l ong as they are pe
Second, it leaves open whether we can use animals as resources in
situations in which there is somethirgg tan plausibly be characterized
as a necessity. As someone who embraces a rights approach, | would
maintain that one cannot ever justify the use of a sentient nonhuman
exclusively as a resource for humans although genuine compulsion may
excuse or mitigatculpability in the same way it may when compulsion
may necessitate harming an innocent human. Consequentialists may see
using animals as resources as morally justifiable and even morally required
if there is compulsion given that consequentialists aggp@ageneral
matter to maintain that animals matter less morally than do humans
because of the supposed cognitive superiority of humans. But as the
property status of animals makes the equal consideration of interests
impossible at least as a practicibmaonsequentialists should reject the
use of animals at least in any situation in which animal use cannot plausibly
be characterized as compelled. Unfortunately, few, if any,
consequentialists recognize this limitation.
In a remarkable essay publisime@i971, novelist Brigid Brophy
pointed out the lack of necessity of most animal use:
As a matter of surprising and illuminating fact, among all the painful
and slaughterous practices which humans inflict on animals of other
species, it is only vivisectiwhich involves a moral dilemma at all.
Buying a sealskin coat doesndot r
simple choice of evil. (The choice is human; the evil is t6’seals.)
But we need to confront the elephant in the pantry. The primary reason
that we have active, animated, and sometimes heated debates about anima
ethics is not because of sealskin coats or even fox hunting or bull fighting.
The real problem is that most of us eat animals. We eat their bodies and
we eat products derived from thH®dies, such as dairy or eggs. We do
this several times every day and much of our life is centered around events

87Br i gi d Br oipthyo f o6a AminBlytMassapddMorals: An Enquiry into
the Maltreatment offilonangd. by Stanley and Roslind Godlovitch, and John Harris
(London: Victor Gollancz Ltd., 1971), 1125 (p. 126
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at which we consume animal foods. If we recognized consuming animal
foods as unnecessary and stopped that consumption because it was
morally unjustifiable, we would also stop using animals for clothing,
entertainment, and other unnecessary purposes.

We kill about 70 billion land animals and an estimated one trillion
sea animals every year for food. Even if some of the sea animals are not
sentent (there is some doubt as to whether mollusks are sentient), the land
animals, fishes and most other aquatic animals we use for food are
unquestionably sentient. Many animals are raised in intensive conditions
that are nothing short of horrific and cdngt torture on a secotiy-
second basis. Even those who are
circumstances suffer a great deal of distress throughout and at the end of
their lives. And it is not just a matter of meat. Dairy anid egagever
0 h u maprcelucsfidinvolve significant suffering. And all animals,
whether used for meat, dairy, or eggs, are subjected to great terror and
distress at the abattoir.

Is anyof this suffering and death necessary? Is tgye
compulsion involved? The short answenas As Brophy remarked in
1971: ONei ther can anyone preten
humans and the calves they propose to convert into roast veal, there is any
guestion o fltigadbsmlaiely@lear that wedo not need meat
or other aimal products to be healffiyndeed, governmental bodies,
professional organizations, and mainstream health care professionals all
over the world take the position that animal products are not necessary
for human health and that a sensible vegan diptamade for optimal
health. Some are going further and claiming that animal products are
detrimental to human health. We do not, however, have to settle the
debate about whether im®riealthy to live on a diet of fruits, vegetables,
grains, nuts, argeeds. The point is that a vegan diet is certaitdgsno
healthy than a diet of decomposing flesh, cow secretions, and chicken ova.
And that is th@nlypoint relevant to the issue of necessity. In addition, it
is also clear that animal agriculture esntiost significant source of

68 |bid.

9Gary L. Fr anci onRngliaggrds.Chcusstautddvhisar | t on, 0
Distractionfrom the

ReallssueEatingA n i mahkCoriversatidirebruarn2017,
<https://theconversation.com/ringliAlgroscircusshutdownis-a-distractioAfrom-
therealissueeatinganimals/154% [accessed 28 September 2019].
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greenhouse gases, and that going vegan is the single most important thing
anyone can do to affect climate chdhge.

The best justification we have for inflicting suffering and death on
animals is that we think that they tasted; we derive pleasure from
eating them. Eating animals and animal products is a tfadigdmve
been doing it for a long time. How is palate pleasure any different from
the pleasure that some people derive from participating in various blood
sports towhich most people objecthere is no differ€ozehunting,
badger baiting, and dog fighting are all traditions. Indeed, almost every
practice to which we objéctvhether involving animals or hunfans
involves a tradition valued by some6Ratriarchy ia tradition that has
existed for a very, very long time. But the fact that something has been
happening for a long time says nothing about its moral status. And if it is
not necessary to consume animal products, then we cannot justify
imposinganyamountof suffering on animals used for food.

It is a significant failure of modern animal ethics that theorists do
not understand that it makes little sense to think that we can take seriously
the interests of beings we have brought into existence to beduskelcan
exclusively as our resources. They do not seem to appreciate that, if
ani mals are pr oper tpye,r stonisndk icragn nooft
from being treated as things any more than categorizing human slaves as
Oper sonsd wh tystopped @s fran treabing fhenoag things.

We should care for domesticated nonhuman animals who are
presently in existence but we should stop bringing more into existence
because their status as property structurally limits consideration of their
interests and assures that their interests will not receive equal
consideration. Moreover, even if the institution of animal property were
somehow changed in some way that has yet to be explained coherently by
anyone, the perpetuation of domestication wouldagt# serious moral
issues.

7ODamian Carringto@Av oi di ng Meat and Dairy is 0Sin
Your | mp a cTheGuamigrElavayt2018,,
<https://www.theguardian.com/environment/2018/may/31/avoidingatand
dairyis-singlebiggestwayto-reduceyourimpacton-eartt» [accessed 28 September

2019].

“Gary Francione, O61tds Time to Bmeononside
Democra@yJanuary 201$#&ps://www.opendemocracy.net/en/transformatiorgit
timeto-reconsidemeaninepf-animaiwelfaret [accessed 28 September 2019].
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Animal Psychology and Free Agency

Jon Garthoff

Abstract: In this essay | contend many nonhuman animals possess
freedom in the most basic sense, in that they have a capacity for
understanding and a causefficacious no@lgorithmic psychology. |

also contend they lack freedom in another important sense, in that they
lack critical capacities and so cannot engage -tegsédtion. In
elaborating and motivating these claims | discuss the distinction between
moral and nomoral responsibility, contending many nonhuman animals
possess the latter but not the former. | conclude by suggesting no threat
to human or animal freedom grounded in deterministic laws of nature has
yet been clearly articulated.

1. Introduction

In this essay | approach familiar philosophical topics in an
unfamiliar way. The familiar topics are freedom and responsibility. The
unfamiliar way is by focusing attention on nonhuman animals, including
especially the most psychologically sogtesti of these. | believe
attending carefully to the capacities of these adibwdiswhat they have
in common with us, and what they do @atan help illuminate and
reorient discussion of these traditional topics.

More specifically | contend that marfiythese animals possess
free agency in the most basic sense, a sense that entails they possess a not
algorithmic psychology that is causally efficacious. But | also contend that
they lack freedom in another important sense, which we might call the
freedom of selfregulationd or more generally, of sé&fhioning.
Regardless of whether these contentions are correct, moreover, there is
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value in reflecting on animal psychology to illustrate and explicate the
distinction between these two important typesetiom.

Corresponding to this distinction between freedom of will in the
most basic sense and the freedom ofregplilation is a distinction
between having responsibilities of any kind and having specifically moral
responsibilities.Here too it is illunmating to consider the most
sophisticated nonhuman animals; and in this case we have more to draw
on, since we have actual practices of holding these animalsralbn
responsiblé.

These respective distinctions are not novel. The two types of
freedom tlat | discuss are, at least broadly speaking, often understood to
be rival conceptions of what freedom of the will consists in. My suggestion
is thatbothare constituents of human freedom, and further that we can
improve our understanding of each by thmkarefully about organisms
that possess one but not the other. Two types of responsibility are also
sometimes noted, though this is typically done only in the context of
interpersonal relations, with the implicit supposition that only human
beings haveesponsibilities of any kihd. think this supposition is
mistaken, and that careful reflection on the most sophisticated nonhuman
animals also illuminates the distinction between moral responsibility and
non-moral responsibility by exposing that thes#éyes of responsibility
are grounded in different psychological capacities.

2. Two Types of Freedom

The philosophical literature on freedom of will, both historical and
contemporary, is voluminous. The sheer size of this literature makes it
difficult to characterize succinctly. With that caveat in mind, | hazard to

1] operate with a narrow conception of morality, according to which it pertatios only
beings with moral obligations. For more on this conception of morality see Jon Garthoff,
0The Priority anTheori?8i.8 CE5),i2848i ty of Rightd
2For extensive development of this claim
Codi ti ons of PlilesephicalPafigtbconiing OLD ,

3See, for exampl e, Susan Wol f lhquiybsBes pons
(2015), 12742.
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observe that there are two leading families of conceptions of freedom of
will.

According to the first family of conceptions, which | take to be
both most prominent in the history of philosophyg closest to the core
of what freedom of will consists in, free agency is (at least in part)
constitutively a kind of causal pofvevlore specifically it is a
psychological capacity to cause physiological éventely, behaviors
d which involves a capity for understanding and is not algorithmically
determined by the conjunction of prior psychological condition,
immediate sensory stimulus, and internal physiological functioning.

According to the second family of conceptions of freedom, which
are at last arguably most prominent in the philosophical literature today,
freedom is constitutively a kind of higheter attitudé More specifically
it is a capacity to represent fosder desires, intentions, or willings, and
then to subject these to explacssessment.

The first of these families of conceptions is associated with
incompatibilism, the doctrine that freedom of will is incompatible with
deterministic laws of nature. | comment on the dispute between
compatibilists and incompatibilists belo@egantion 8. For now, | observe
only that the conception of freedom as constitutively a causal power is
often thought to be incompatible with deterministic laws of nature
because the existence of such laws of nature is thought to preclude our
wills from haing the necessary causal powers. From this broad thought
come many varieties of libertarianism, the view that we have freedom of
will even though this is not compatible with deterministic laws of nature.

“This feature of actioncassabpethmelysem
in mind is not this specific hypothesis, however, but instead the more commonsensical
notion that agents cause events in the world; this is compatible with free agency having
non-causal elements constitutively. Prominent examples efagsaitthets include
Roderi ck M. Chi s hol mFreedomrandeDktermiedsateith Act i
Lehrer (New York: Random House Publishing, 1966),-4®,1Randolph Clarke,
60Toward a raeucsiad|l eA cAgpaimdiL7@ {1998)r 1&283; and | | o ,
Ti mot hy O6Connor , Bhidsophical gopbdt(1996p 1MS&K t i on ? O
SProminent exemplars of this position in
and t he Conc elThetJoumél of @hild3a@hiyEl @7 h),6and John Martin
Fischer,The Metaphysics of Fre@OWdkd, England: Blackwell Publishers, 1994). A
Kantian versiondf hi s position is found in Christ.i
in Creating the Kingdom af @asbridge, Massasktts: Harvard University Press,

1996), pp.15287.
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Also from this broad thought come many varietiesoofal | ed 0 h
determini smdéd, which deni®es the ex

The second family of conceptions of free agency is associated with
compatibilism, the doctrine that freedom of will is compatible with
deterministic laws of nature. The broad thbhgre often is that having
(or lacking) a higherder attitude of the kind the conception claims is
characteristic of freedofh desiring to desire to perform an action,
perhaps, or endorsing omMe&deparablat e n't
from wheher this attitude arises ralgorithmically.

3. Perception and Judgment

It is time for a detour through animal psychology, as having a
better understanding of psychological capacities is crucial to evaluating
both (i) whether and why nonhuman animaihinpossess free agency
and (ii) whether or how deterministic laws of nature might pose a threat
to human freedom. In this section | distinguish perception from judgment,
and then in the following section | distinguish judgment from critical
reason.

Percption is probably the most primitive representational
capacity.lt is representational because it involves functional attribution
of and reference to realfityt is also sensory, for it is constitutively

6 For an example of hard determinism, see Derk Perebhimg, Without Free Will
(Cambridge, England: Cambridge University Press, 2001). For an example of
l'i bertariani sm see i&.Commitn@atfahdnislaral Seld | nc o
Kn o wl eHdilgsephical Is2@4 (2016), /8. The agertausal theorists cited in

footnote 4 above also defend libertarian accounts of the human will.

"TFor examples of compati bi |l dsibilitesand BloraHar r y
R e s p o n FheBaurdndl af philgemBB (1969), 8839,52 0; Gary Wat son
A g e nThe Journal of PhilgstpBy(1975), 2€20; and Daniel Dennefilbow Room:

The Varieties of Free Will Worth W&dsintbridgeMassachusetts: The MIT Press,

1984).

8 Tyler BurgeQrigins of Objectiyidxford, England: Oxford University Press, 2010)
provides an extremely sophisticated account of perception that vindicates this claim.

9 See BurgeQrigins379396. There are ghisticated rival accounts of perception
according to which it is not constitutively representational; for examples see M.G.F.
Martin, ©6The Tr anlkipdanddangusged(2002F 7ZR® ande nc e &
Mar k Kal der on Nol##&E5(19e8), 75¥7b.1 Thesdefaul diew is that
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mediated by capacities for sensory registrati@ne whis is functional
processing of information functionally connected to beRavimual
perception, to use the most salient example, is constitutively mediated by
capacities to sense light. The basic norm for assessing the functional
success of penaeial capacities is accuracy. A perceptual state is accurate
if the way it represents the wotldde body ahead and to shg)lestthe

way the world actually is (there is a large body ahead and to the left from
t he percei ver 0 sasspsspexgpteat dapasities) in terrige
of further norms derived from this basic norm, such as excellence or
reliability in representing accurdfely.

While we do not at present have a complete theory of perception,
we do have significant elements of subbay. In particular, we already
have mathematized principles that describe how many perceptual states
form from a small number of input variables, notably including prior
psychol ogi cal state, stimulus at
internalphysiological functioning of the perceiver. These principles are
empirically well grounded. That we have such principles gives us good
reason to hypothesize that these factors, with perhaps a few additions,
algorithmically determine the perceptual statestidy forms.

Nothing about this hypothesis grounded in the success of modern
perceptual psychology, moreover, disrupts the understanding of
perception we derive from careful reflection on this phenomenon
independent of this scientific work. In the rfeture an empirically
grounded fully algorithmic account of how perceptual states form may
emerge. And if this occurs, it need involve no great philosophical surprise.
It has long been noted there is an element of passivity in perception.
Perceptual statase not subject to volitional control, and more generally
they are in some way | ess ©Oour
psychological states, such as beliefs or propositional intentions. These
reflections jibe with the scientific account currentlyr watestruction

perception is representational, however, and is in my view given decisive defense by

Burge.
10See Burg®rigins376378. For more on the idea of function, see BOwigins292
308; and for helpful earlierdis s si on see L ar rThe PiMosophibat |, 0

RevievB2.2 (1973), 13%8.
11 See Burg®riginsChapter 8.
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according to which perception is governed by algorithmic natural laws,
hence is not free in the sense articulated by the first family of conceptions.

These reflections and findings about perception contrast with
judgment. If we were to disew that belief and other judgmentailing
attitudes form algorithmically, where the inputs into the algorithm are
exhausted by the believerds pri o
surface of the believerds Mmgody, a
the believer 6s b o'dThe crupai thenakeshera o u |
is that we have no developed understanding of judgment that fails to
attribute reasorrgesponse to a judger. Beliefs and other judgments are
constitutively rational, in that th&gnd poised to support inferences in
those who have them, also in that they may be produced through such
rational inferences. According to our best understanding, what
distinguishes inferences (also judgments more generally) from merely
causal or functi@al psychological processes is that they involve response
to reasons, which is to say that they involve functional sensitivity to
rational or logical relations. If a psychological state were to be produced
algorithmically from factors such as those l&iede, however, then it
would be unclear how it could be correct to characterize that state as
reasonsesponsive judgmeft.

This is why | think our working hypothesis should be that any
entity with a capacity for judgment is capable of free agencyirst the
sense. There are good reasons, furthermore, to think many nonhuman
animals have such a capacity for judgment. This view is initially plausible
because it is natural to attribute beliefs to some animals, including but not
limited to elephants, apesdadolphins; and we have no developed
understanding of belief as anything other than an exercise of judgment.
This view is also supported by successful theories, in both common sense
and cognitive ethology, that explain animal behaviors in part in terms of

12] take propositional attitudes as paradigms of judgnvehting psychological states.

If there are nomropositional judgments, thidyely are constituted by a sophisticated

form of imagistic cognition. For discussion of the boundary between propositional
thought and | ess sophisticated represent
wi t h Mhdopophical Perspettii/¢2007), 14572. See also Bur@eiginsb37551.

13 This is one reason it can be misleading to treat deductive inference as the central
paradigm of rational judgment, since many forms of deductive inference can be modeled
with digital algorithms. A her, even more important reason is that most actual
inferences performed by humans and other animals are abductive rather than deductive.
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beliefs and propositional intentions that underlie them. One important
domain here is problesolving, in cases where this is not plausibly
understood to be the result of mere conditioned associations. When
animals are capable of such understantidiped problerrsolving, we

have reason to attribute a capacity for inference td“tBeingiven the
observations just made about inference, this means we also have reason
to attribute to them a capacity for judgment and reesgpanse, hence

also for freegency.

It is worth dwelling on the fact that we have nothing resembling
an algorithmic theory of beliermation or an algorithmic theory of the
production of behavior on the basis of beliefs. Neither common sense nor
cognitive ethology involves anythaigthe sort. This is an important
contrast with the theory of perception.

Some may think it is a mere accident of our position in the
development of intellectual history that we are approaching an algorithmic
theory of perceptieformation but nowhere nearan algorithmic theory
of judgmenformation. | cannot prove that view is incorrect, but the
difference in our reflective understandings of the two capaaties
before empirical theories of perception became sophisticated in the latter
half of the20" centuryd should give us pause about endorsing it. The folly
of attempting to predict future developments in science should also serve
as caution against the hubris of this suppo§itiahe state of the art of
scientific theory, the best philosggh reflection, and ordinary practice
all fail to provide any strong support for a view, then confidence in that
view (however widespread it may be) is likely misplaced.

14 To say an instance of problemo | vi ng i s-médndeeddardiagl
mental process involves morarthmere preservation of accuracy; | am grateful to
Yannig Luthra for fruitful conversations about these and related issues. For more about
animal inference and its basis in proldesnl vi ng, see Coll in Alle
in Animals: Reasoningoo@ di t i oned ARatopnat Anenbs@o Susah b | ir
Hurley and Matthew Nudds, (Oxford, England: Oxford University Press, 2006}, pp. 175
186; and see al so Susan Rationdl AnynadstOMsak i ng
Hurley and Matthew Nad, (Oxford, England: Oxford University Press, 2006), pp. 139

172. For an excellent general account of animal psychology in relation to ethics and the
philosophy of mind, see Gary Varmgrsonhood, Ethics, and Animal GOghitidn

England: Oxford Unersity Press, 2012).

’For cautionary advice to this effect se
Moment About Selk n o wl ePtbgeedigs and Addresses of the American Philosophi
Associatior3.2 (1999), 2.
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The salutary intellectual desire to unify and to understand,
moreover, also helps éaip the perennial appeal of the view that an
algorithmic account of judgment will eventually emerge, despite the lack
of evidence for this hypothesis. If belief and other judgments could be
understood algorithmically, then they would be less mystesious, a
would have a more complete account of their sources and causes. The gap
between perception and belief would be reduced, providing progress
toward a unified account of mental representation. But many have erred
in working with this supposition. In th#" and 18 centuries, there were
various efforts to understand mental processes by analogy with physical
ones, in the wake of the grand scientific accomplishments of Galileo and
especially NewtdAThese models did not lead to major advancements in
emprical psychology. More recently behaviorists and theguesdr
apologists have sought to understand judgment in this way. Their models
are now rightly regarded as refuted or deflnct.

4. Judgment and Critical Reason

Let me now turn to another importadistinction among
psychological capacities, that between judgment and critical reason. As
was briefly explained in the previous section, judgment is constitutively a
capacity for reasonssponse. It is crucial to note, however, that this does
not entailthat judgment constitutively involvepresentatdrreasons.
Judgment paradigmatically involves attitudes toward propositions, since
propositional representations are of a form suitable for supporting (or
being supported by) an inference; and infeagjade provides a paradigm
of reasonsesponse. In order to move functionally from one judgment to
another on the basis of a rational or logical relationship between them,
however, a judger need not represent that rational or logical relationship

16 For an important example of what | have in mind here, see Jeremy BEm¢ham,
Principles of Morals and LediNkatioriork, New York: Prometheus Books, 1988). This
work was originally published in 1781.

17 Prominent examples of behaviorism include EdiMaodndike,Animal Intelligence
(London, England: Macmillan Publishers, 1911); B.F. SRihed8ghavior of Organisms
(New York, New York: Applete@entury Company, 1938); and Jerzy Konorski,
Conditioned Reflexes and Neuron Orffaamhbtidge, EngldnCambridge University
Press, 1948).
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itself. Nor need a judger have the capacity to represent beliefs (or other
judgments) as such, in order to have these'&tates.

It may help, in appreciating this point, to consider the analogous
claims about perception. When we attribute a perceptual state to a frog
we hardly need attribute to it the ability to have representations as of
perceptual states. We need only attribute to it certain perceptual attributes
(or Operceptsod) that it usebwdyt o f
dangerlandedibleln this case it is evident that being able to be in a
particular type of representational state is one thing, and being able to
represent that type of representational state is somethihg else.

Less appreciated, but no less significant, is that the same point
holds in the case of belief and other judgments. When we attribute a belief
to an ape, we need not attribute to it the comedigtand so we need not
attribute to it an ability to have beliefs about beliefs (or beliefs about other
thoughts and judgmes). Apes may perhaps have beliefs about beliefs;
that is a matter of current research, and | take no stand on the matter
here®® But to attribute beliefs to an ape, we need not attribute to it any
such capacity for metarepresentatiBimilarly if we hypbesize that an
elephant or wolf has a capacity for belief, we need not be in any way
committed to the animal being able to represent Beliefs.

Even if an animal has a capacity to represent beliefs, moreover,
that does not entail a capacity to reflectrocribcally evaluate those
beliefs. Reflective and critical activity requires not only representing beliefs

18 For more on this point see Bur@eiginsChapter 6.

19 Notwithstanding the efforts of those who have argued otherwise, notably including
Peter Strawsonndividuals: An Essay in Descriptive Metaphgsits Engind:

Routledge Publishing, 1990 [reprint, originally published 1959])

2For an account of disputes about ape me
Pri mate Mi ndr e a dhenPgilosGpbynof Anonal dduhdRpb@rt Luriz n
(Cambridge, Egland: Cambridge University Press, 2009), gp824

22This capacity, or closely related ones,
as O6mindreadingd. I think the first | abe
is presupposed by the capacity to represent mental states. | esctiewtibeslase it

fancifully relates this sophisticated but ordinary mental capacity to psychic powers that
do not exist.

22 |t is very difficult to test for metarepresentation experimentally. This is because
behavior and sensory registration are not psgatall@meas, and so animals that appear

to represent others as thinking or seeing may only be representing them as behaving in a
way that is (nepsychologically) sensitive to (possibly distal) things in their environment.
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but also attributing beliefs to oneself. This is difficult to test for in non
linguistic animals. Studies that investigate ape metarepresentation
normally examine whether subject animals attribute beliefs to other
animals.

Representing beliefs does not entail, moreover, possession of the
conceptgeasoor justificatioRossessing these concepts lies close to the
heart of what critical reaso®®nce an entity attributes beliefs and other
judgments to itself and assesses these, a new range of mental phenomene
is enabled.

With critical reason come other important capacities, including the
ability to formulate theories and to understand moralityprésent
purposes what is most important is that critical reason brings with it the
type of freedom associated with the second family of conceptions
articulated above. Mere secorder desire does not require critical
reason; metarepresentation coulficeuto enable higherder attitudes,
provided the believer attributes beliefshemselvesBut the sort of
higherorder attitude emphasized in discussions of freedom does require
critical reason. This is regulation of leevder attitudes by higherder
attitudes, where these higbater attitudes are (at least sometimes) the
result of <critical -edeq attiudds.iThisis o f
thought to be a type of freedom because it involves new ways of changing
or eliminating lowesrder dtitudes. It is furthermore thought to be a type
of freedom because it establishes distance between these attitudes and the
self to which these attitudes are attributed, since the self is understood as
able to regulate and change itself. This criticalaisn turn enables and
encourages vastly enhanced abilities to imagine or conceive possibilities
for oneself, far beyond what n@ilective and noaritically rational
animals can do.

230n critical reason, see PatriciKi t cher , 6 Two Nommat owes nRG|
in The Missing Link in Cognition: OrigifRedffedtiife Conscioesisesterbert S. Terrace

and Janet Metcalfe (Oxford, England: Oxford University Press, 2005)18p. Hot
aevenmoretlieai | ed account, s elénderl straCimitorgged, Oi
Through Understari@xfiprd, England: Oxford University Press, 2011), p26L.0

24There may be additional constitutive conditions for possessing critical reason, such as
a lory memory or a far range of anticipation.
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5. Why These Distinctions Have Been Overlooked

In the next sectionrketurn to why these two distinctions among
psychological capacities, which are made perspicuous by careful attention
to nonhuman animals, are important for better understanding the nature
of human freedom. Following thhtonnect this discussion to teic
of responsibility. And finally, | discuss the relation between freedom and
determinism with an eye to whether or how the latter threatens the former.
But first, in this section, | comment briefly on why the import of these
distinctions for human frdem has at times been denied or overlooked.

One reason is that, until recently, there has been a strong tendency
to overintellectualize many mental capacities. Great figures df the 20
century argued that belief (or even perception) is not possiblé withou
met arepresentation. Il n part throu
understanding that these views are mistaken. The core error behind them,
as Burge compellingly diagnoses and elaborates, is the thought that the
individuation conditions for represstional state¥what makes each the
state it is, as opposed to some admaust themselves be represented by
those who bear thethThe motivating worry is that a thinker must be
able to discriminate a representational state from other representational
states that have different content. But as Burge explains, such
discrimination abilities are not required for representational psychology;
and more generally the individuation conditions for representational states
are not exhausted by facts about thevidhdils who bear thethThe
errors Burge corrects were prominent in the-Wadian theories of
mind developed by Peter Strawson and Gareth Evidres; were also
found in the NedHumean theory of mind developed by Donald
Davidsort® Few figures have bees mfluential as these in recent
philosophy of mind.

25See Burg®riginsChapters 6 and 7.

26 This is a major theme running throughortigins of Objectivityl t pl aces Bur
in a vital tradition that emphasizes the priority aleiréo thede dict®@therexemplary
texts are Keith Donnel | an, ThédFRibdoghicat Reciesv a n
75.3 (1966), 2804; Saul KripkeNlaming and Nece¢Sigynbridge, Massachusetts:
Harvard University Press, 1980 [reprint, originally published 48d@X)tary Putnam,

6 The Meani ngMimdsotaoStlidies mihe RhifoSophy/dfl9ZiEnds193.

27 See Strawsorndividuglsand Gareth Evanghe Varieties of Refereticelohn
McDowell (Oxford, England: Oxford University Press, 1982).

2See Donal d Davi dshalectic86.R(@982),3828.1 Ani mal s o
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Even as these theorists overintellectualized belief and perception,
however, some of them did so in part because they appreciated that belief
is not well understood as a merely causal and functiomaAstafal
approactd behaviorism and versions of functionalism hewing closely to
a behaviorist spird was less prone to overintellectualize psychological
states. But this is only because this approach was hostile to
intellectualization entirely, andeaftiogmatically so. In extreme forms its
proponents recommended abandoning theories that explain phenomena
in terms of mental states. In less extreme forms its proponents issued an
enormous promissory note, to the effect that some future theory will
reducemental states to behaviors, or more plausibly to some other
material and physiological st&égollow Burge in thinking that these
mistakes are even more distorting of the nature of mind than is the
overintellectualization in the NKantian traditionl. also follow Burge in
charging this approach with distorting science, since it supposes materialist
reductionist frames in philosophy of mind are the most scientifically
respectable, when in fact these frames have no strong grounding in either
empiricakcience or philosophical reflection.

6. Two Types of Responsibility

In this section | explain how the claims about freedom thus far
articulated and advanced fit with claims we ought to endorse about
responsibility and its connection to freedom. Moreifsady |
hypothesize that any animal with a capacity for judgment can be held
responsible for its actions, while possession of critical reason is needed for
an entity to have specifically moral responsibilities.

The latter claim is more familiar, akeélji less controversial.
Entities only have moral obligations, and are only appropriately criticized
for having done moral wrongs, if they have the ability to understand basic
guestions of morality. | mportant

29 Daniel DennettConsciousness Expl@ostbn, Massachusetts: Little, Brown, and
Company, 1991) is an example of what | have in mind here.
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thisati on justified?6, OHow ought |
shoul d | become?d An entity can u
engage in explicit justification, if it can engage in reasoning about
reasonind’ Morally responsible beings nezthe able not only to form

beliefs and intentions in response to reasons, but also to then assess
whether the reasons in question in fact justify those beliefs or intentions.
Thus they need metarepresentational concepisligdndintentioralso
normative concepts likeasoandjustificatipand they further must be

able to apply these concepts to themselves.

Possession of these capacities and concepts, however, is what
critical reason consists in. Representing reasons as suchmaitirénitil
states and rationales to both oneself and others, and having long ranges of
memory and anticipation enable a thinker to both entertain and address
moral questions. These abilities also make possible broad projeets of self
improvement, which is whselfregulation and sedHishioning are
appropriately prominent in moral discoéfrse.

Note further that Oknowing rig
test to determine whether an entity is fit for niboallegab appraisaf
Knowing right from wrong sb involves critical reason, since this
demands thinking about reasons and justifications. In particular mere
judgment does not suffice, for judgment does not entail possession of
concepts likeghtandwrong\Note also the salience of apology, excube, an
justification in relations among morally accountable beings. Whether we
or other persons we interact with have done wrong, and if so how and
what should happen as a consequence, are hugely significant in the lives
of critically rational beings. So fama&saware, no nonhuman animal
concerns itself with these mattérk. is difficult to overstate the
significance of this. In my view reflecting on its significance suffices to

3 Thi s i s a themeNoomatkiMe h&p | e HGT;wo Bur g e
Understandi ngd; a Reflow Cteatures: tOurnObligalioms te the @thed |,
AnimalgOxford, England: Oxford University Press, 2018).

31This feature of morality is reflected in the influential Socraticdim & Know Thy s
32Moral and legal norms are grounded in the same psychological capacity, critical reason.
33] think it is extremely unlikely that the most psychologically sophisticated terrestrial
animals, apes and elephants, possess critical itei@sorore speculative to rule out
dolphins, since their form of life is so different from our own. For defense of the view

t hat on Earth only human beings are c¢r|
Defl ati ond.
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regard as misguided recent attempts to include nonhuman animals within
theambinf o6 mor®l beingso.

That said it is also crucially important, in my view, to distinguish
nonhuman animals capable of responsibility from those that are not. This
is not the distinction between possessing moral status and lacking it; any
conscious being sianoral status, but consciousness does not suffice for
an animal to be appropriately held resporisiblmy view this difference
pertains, rather, to whether an animal is susceptible to instruction.

Let me explain. To have a genuine practice of respignsibs
not necessary to view entities held responsible as morally responsible. This
is motivated with the observation that we have practices of punishing the
most psychologically sophisticated animals, also toddlers, even though
these beings lack @édwped capacities of critical reason. Punishment, at
least inasmuch as it is something apart from behavioral conditioning, is
intelligible only in a context of holding responsible. What makes an entity
a candidate for punishment, or more generally far beld responsible,
is the possibility of a connection between the rationale for holding it
responsible and its capacity to learn to respond to that rationale. This
connection makes applicable responsieiligiling notions, notably
including desert. there is something an animal can learn (to treat being
indoors as a reason not to defecate, for example) which is also a reason
for instructing it (so that it will not defecate indoors), then it may be held
responsible for defecating indoors. This cormmectin obtain only for
animals capable of responding to reasons, which is to say only for animals
with a capacity for judgment. These entities, and not others, can learn to
better respond to reasons, and so can be instructed. Success is achievec
when the mimal incorporates sensitivity to those reasons into its

34 A version of this view is defended b Fr anz De Waal ,Priddtéer al | )
and Philosophers: How Morality, Egslv@absiah Ober and Stephen Macedo (Princeton,
New Jersey: Princeton University Press, 2006}8QpA more philosophically
sophisticated version is defended in Mark Rowl@adsAnimals Be Mo(&lXford,

England: Oxford University Press, 2012)tH3nissue | concur with the opposing view

of Christine Korsgaard, O6Morali tPynmatasnd t h
and Philosophers: How Morality, Edslv@asiah Ober and Stephen Macedo (Princeton,
New Jersey: Princeton University £2806), pp.9B19.

35 For more on minimal conditions for possessing moral status, see Jon Garthoff,
O0Meriting Concer nouma of EtMes and Sdcial BhSR@0Q),e c t 0 ,
1-29.

86



inferences, and again this mode of representational thought is possible
even if the animal has no ability to represent reasons &s such.

The notion of instruction as learning to improve reasspsgise
contrasts with mere behavioral conditioning, which uses only associative
learning mechanisms, rather than inferential ones. It also contrasts with
education, which constitutively involves learning to better appreciate
justifications. This can be dordyoby critically rational beings, as only
these beings understand justifications. This is why education is the
characteristic mode of learning only for beings capable of moral
responsibility.

Many balk at these conclusions. | think reluctance to ataryute
kind of responsibility to nonhuma
that the distinction in human affairs between moral and nonmoral
responsibility does not mainly pertain to the distinction between judgment
and critical reason. Critically rationbeings have nanoral
responsibilities, since these beings possess judgment. When these beings
have normoral responsibilities, however, they also assess their
satisfaction of these responsibilities critically, and they hold each other
responsible in wa that make use of their critical capacities. Thus apology,
excuse, and justification are prominent in the discourse of human
responsibility, even where specifically moral responsibilities are not at
stake or in question. An athlete in a team sport npagpapately
apologize or offer excuse to their teammates for their performance, for
example, even if neither they nor anyone else thinks they were morally
obligated to perform better or to train so that they were more excellent
performers or more likely p@rform better.

But we should not be misled by this into thinking that
appropriately holding an entity responsible in general requires that the
entity be capable of critical thought. Any being with a psychological
capacity to respond to reasons has agqsgical capacity to improve its
response to reasons; and any being that can improve its response to
reasons can come to respond better to a rationale for holding it
responsible.

36For much more detailed discussion of these clagns,Gea r t h o f f |, 60 ANni mal
For allied observations see al sodoumaln Gar
of Business EfHibg.4 (2018), 9874.
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There is thus reinforcement on these matters between different
sources of wterstanding: our ordinary and scientific practice of
attributing beliefs and other reasmsponsive states to some but not all
nonhuman animals, on one hand, and our ordinary practices of punishing
some but not all nonhuman animals, on another. Theresti®ong
correlation between these two groups: all and only the most sophisticated
nonhuman animals are attributed beliefs and are regarded as instructable
or punishable. (Roughly speaking these are the mammals and the birds,
though there may be exceptimnsoth directions.) | hypothesize that this
is due to an explanatory connection: it is appropriate that this correlation
exists, since my proposal is that the same ca@gadigynen® underlies
both the capacity to have beliefs and the capacitygproeraately held
responsibl&.

The main conclusion of this section dovetails with the view that
many nonhuman animals are capable of free agency in the sense associatet
with the first family of conceptions of freedom. It is because judgment is
constitutiely free, and responsibility is possible only in a judging being,
that freedom and responsibility are most basically connected. This
conclusion jibes with the thought that there is a deep connection between
freedom and responsibility, such that free ageakgs responsibility
possible. It places the threshold for freedom and responsibility lower than
what many others would think, however, since it acknowledges that many
nonhuman animals are capable of judgment and reasomsse.

On the view that emergdsowever, free agency as such is not
associated with morality. Having moral responsibilities is grounded in
critical reason, not in judgment in general. But since the view holds that
there is an important notion of freedom appropriately associated with
critical reasom® the sense that is associated with the second family of
conceptionsd it agrees there is an important notion of freedom
appropriately associated with morality. This is the freedom -of self
regulation, or more generally of-fedhioning.

37 Again these points about responsibility are developed and defended more extensively
inGarhof f, O6AnNni mal Puni shment d.

88



7. Relations Between the Two Types of Freedom

Thus far | have sketched two families of conceptions of freedom,
conceptions that are typically presented as rival accounts of human
freedom. | have suggested against this that one is indeed characteristic of
human freedom, but that this is not the most central type of freedom; also
that the other, which is the core type of freedom, is possessed by many
nonhuman animals lacking critical or reflective reasoning capacities. In
this section | briefly discuss thatiehship between these two types of
freedom. | further point out some potentially surprising features of the
view of freedom that emerges from these reflections.

When | distinguished judgment from critical reason, | noted but
did not dwell on the fact thavhile judgment is constitutive of critical
reason, the converse does not hold. Reason can be critical only if it is
reason: to evaluate a judgment, to put the point differently, is to engage in
judgment. This asymmetry between judgment and critical figéser
supports the view that these two capacities form a developmental
sequence, both phylogenetically and ontogenetically. There was a time
when it was characteristic of the ancestors of our species to possess
judgment but not to possess criticaloieaghere was also a time in the
past of each human person when they possessed judgment but not critical
reason.

| have suggested further that understandedjated non
algorithmic causally efficacious psychology is grounded in judgment,
whereas sefeguation through highesrder attitudes is grounded in
critical reason. The asymmetrical constitution and developmental relations
between judgment and critical reason therefore support asymmetrical
constitution and developmental relations between thesep®mg df
freedom. Freedom as nalgorithmic psychology emerges first as a being
develops the capacity to respond to reasons. Only later can freedom as
selfregulation emerge, as a being develops the yet more sophisticated
capacity to critically evaluatdgmnents and inferences, including most
especially its own.

Those familiar with the philosophical literature on freedom of will
may find this result surprising. This result may surprise because the first
family of conceptions, which emphasizes causally efficacious non
algorithmic psychology, is associated withdi@nism, which in turn is
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often viewed as the most filfoated sort of freedom. Freedom as self
regulation through higherder attitudes is associated with compatibilism,
which in turn is often viewed as a more deflated understanding of
freedom. It my seem surprising that the type of freedom associated with
compatibilism is presented here as grounded in a more sophisticated
psychological capacity than the type associated with libertarianism.

The dissolution of this surprise arises from the fadhthatew
of freedom presented here is not at all deflationary. Freedom of self
regulation is only a type of freedom, in my view, because it entails the
freedom of responding to reasons through aafgwrithmic psychology.

It may appear the view articuldtere is a form of libertarianism,
hence also incompatibilism; and by some definitions it is. But in the
following section | present the final major component of the essay, by
attempting to better discern whether a threat to freedom arises from
determinigc laws of nature. To speak frankly | do not understand what
this threat consists in, notwithstanding its influence in both the history of
philosophy and contemporary philosophy. Regardless of whether the
letter of the view articulated here is libertatmspirit seems to me to be
compatibilist.

8. Freedom and Determinism

| think it is important, when assessing whether there is a threat to
freedom arising from deterministic laws of nature, to attend to the sciences
within which the deterministic laascur. This is not standardly done,
instead a generic notion of deterministic laws of nature is more typically
deployed® One problem with this is that it can obscure the distinction
between mere determination and genuine relations of grounding,
constituton, or metaphysical dependence. Another is that working with a
generic notion of deterministic laws risks obscuring sources of
understanding, since this generic notion is a philosophical innovation that
does not derive directly from any empirical science.

%The account of | aws of nature in Peter
contributed greatly to this confusion. See Peter Van Inwagé&ssay on Free Will
(Oxford, England: Oxford University Press, 1983).
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Historically speaking, the problem of freedom and determinism
became felt strongly with the rise of modern physics, since for the first
time human intellect uncovered deterministic laws of Fature.
Deterministic laws and excision of teleo®dyallmarks bthe New
Sciencé were widely viewed as what distinguishes modern science from
less successful modes of intellectual inquiry. The Enlightenment was
bookended by Spinoza and Kant, figures who (each in their own way)
suspected empirical psychology woeld gieterministic laws. | think all
these views are mistaken. | also think these views were excusable before
modern biology and psychology became established and successful.

Nowadays | do not think these views are excusable. Modern
psychology is a succesgfmpirical science, despite the fact that it does
not normally deal in deterministic explanations; perceptual psychology is
exceptional in approaching an understanding of its subject matter in terms
of deterministic laws. Bearing that fact about enhgisgahology in
mind, and with respect for the great thinkers (past and present) motivated
by a perceived threat to freedom arising from deterministic laws of nature
uncovered by modern science, let me briefly explain my mystification
about these threats.

As far as | can discern, there are two broad threats to the
possibility of human freedom that are taken to derive from deterministic
| aws of nature. The -[Ifoaglkitngv@ prayb I
is the idea that our current psychologicakstatduding the beliefs and
intentions that shape our putatively free actions, are not up to us because
they are determined by past states of the universe. The other is the
6f orlwoaakdi ngd probl em. This is the
what to dohave no effect on the course of the world, since future states
of the world are independently determined by past states of the universe
conjoined with deterministic laws of nature.

The forwardooking problem has been addressed by Burge, in the
course ohis discussion of mental causafi@urge notes that the point

39 The modern problem of freedom and determinism was of course prefigured by
concerns about divine foreknowledge among the Scholastics, also by questions about
natural determination taken up by ancient Stoics and Epicureans.

WSee Tyl er -BBdy Causaio & WMid n & x p | a n aFoundagonsPf act i
Mind(Oxford, England: Oxford University Press, 2007 [essay originally published 1993]),
pp.344362. See al so Tyl e rBody Caugption and Explamatasyc r i p
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of positing mental causes is to explain the relation between psychological
states and (later) physical or physiological states, also that this explanation
does not compete with independenthyning explanations of these later
physical or physiological states in terms of antecedent physical or
physiological states. To think otherwise is to think that mental states cause
physical states by contributing 0
physical causes. But this is incorrect. There are correspondences between
mental causes and simultaneous physical causes, but these causes do nc
interact in the way this worry would have us think.

The advocate of mental causes, moreover, has a crudal case
press against those who think all efficient causation is physical or
physiological: such a view fails to explain all of nature, since it omits
relations between psychology and the phi}di¢alknow these mentall
physical relations exist because (i)ateegrucial in successful common
sense explanations, (ii) sensible ordinary practices presuppose them, (iii)
they are crucial in explanations in cognitive ethology, and (iv) they are not
undermined by careful reflection on ordinary experience.

The backwaklooking problem rests, so far as | can see, on one
of three things: a highly speculative view about what future empirical
psychology will discover, a materialist reductionist view not strongly
supported by modern science, or a misconstrual of the ofatneze
determination. The first option holds of those who think that future
empirically grounded accounts of belief and other judgmteiiing
states will include deterministic laws describing how they form. As
indicated earlier, this is speculatiomfubure science, not anything that
emerges naturally from what we now know or understand about nature.

The latter two options acknowledge that we have no good reason
to suppose there are deterministic formation principles for beliefs and
other judgment3.hey note, however, that the availability of deterministic
laws governing the physical or physiological would entail that past physical
states of the universe determine all other states of the UAiVhese.

Pr act i Fondafions of Mi@aford, England: Oxford University Press, 2007),
pp.363382.

41 A prominent example of the view targeted here is defended in Jaegwdimdim,

a Physical Wdldmbridge, Massachusetts: The MIT Press, 1999).

42 A caveat should be added here aboutarmdetism in quantum mechanics, but for

the sake of argument | overlook this, to give the putative threat of determinism its best
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note further that it is plausible to mainthiat psychological states in
general are globally determined by physical and physiologi¢aBsiates.

this in turn entails that the past physical and physiological states of the
universe determine present psychological states, including states like belie
that are not known to be governed by any deterministic psychological
laws.

Inasmuch as this is the threat posed to freedom by determinism,
it consists simply in the conjunction of two claims, neither of which on its
own evokes a perceived threat to fseedThe first is the fact of
determinism at the level of the physical and physiological. Though we do
not know whether these domains are in fact governed by deterministic
laws of nature, for the sake of argument | grant here that they are. No
threat to fredom lies in the mere fact of determinism at this level,
however, since determinism at this level makes no mention of psychology.
This is a contrast with deterministic laws of psychology, which could
constitute a threat to freedom; but again we haveeltien to suppose
any such laws exist, given what we know about belief and other judgment
entailing psychological states.

The second is a plausible claim about the relation between mind
and body, namely that facts about the former are globally detdaynined
facts about the latter. This sort of determination is not, however, a relation
of grounding or metaphysical dependence. This means it could be that the
psychological is determined by the physical in virtue of the nature of the
psychological, rather thanvirtue of the nature of the physical. This
determination relation could also obtain in virtue of the relationship of
each to some third domain.

This is only a brief discussion of a complex subject, not one meant
to lay these concerns to rest. But | ldiatlose by noting the global
determination of the psychological by the physical and physiological does

available scenario. Similarly, it bears mention that we do not presently have a reductive
sol ut i on -btood ytdh eghetoHatioteipetween the bodies of organisms and

the bodies discussed in theoretical physics), but | do not emphasize that here.

431t is worth noting that this global determination aairhich is plausible, and | suspect

is trued is far from certain. T& claim is not entailed by uncontroversial scientific
findings. | do not question it here only because | aim to give the threat of determinism
its best hearing. It bears mention that local determination of psychological states by
physical or physiologicahtes at the time is implausible and easily refuted.
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not by itself evoke worries about freedom. This global determination
thesis is widely endorsed by theorists with various views about freedom.
Even if there is a threat to freedom that consists merely in the plausibility
of this global determination thesis, moreover, this is not the traditional
issue of freedom and determinism. The global determination thesis is
independent from the truth or falsity ofedatinism at the level of the
physical or physiological, and it is plausible independent from any
hypotheses about determinism obtaining at that level. Thus it remains
obscure how backwal@bking considerations constitute a threat to
human free agency.

Themere fact that a problem is not one thing (determinism at the
level of the physical) and is not another thing (global determination of the
psychol ogi cal by the physical) 1is
in the conjunction of those two thingsthis case | am at a loss, however,
about what exactly the problem is. In unpacking the concern | find, on
reflection, that all of the work appears to be done by the global
determination thesis, and none seems to be done by any determinism that
modern s@nce gives us reason to suspect might b true.

The global determination the8isvhether in its most plausible
guise of mere determination or in the more speculative guise of materialist
reductiond is furthermore neither a backwhrdking nor a forward
looking concern. It is panchronic. Thus it seems not to capture either of
the two intuitive threats many feel determinism poses to freedom in
humans and other animals. Nor does it seem, on its own, to elicit a sense
that an important threat to freedom I@om

9. Conclusion

In this essay | have distinguished two types of free agency. Using
distinctions from the philosophy of mind often not marked with care,
together with reflection on animal psychology not normally done at all, |
have argued that one of thégpes of freedom is grounded in the capacity
of judgment and the other is grounded in critical reason. | further
distinguished two types of responsibilities, moral andhok@, and

44 Note that, to the extent this is correct, the problem of freedom of will is simply a
special case of the mibddy problem.
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noted how the latter is grounded in judgment while the former iseggound
in critical reason.

This reinforces and develops in new ways the widespread view that
responsibility is possible only in entities that possess free agency. The
claim about freedom (and its psychological grounding) and the claim
about responsibility (atd psychological grounding) also reinforce each
other. This is because there is correlation between those animals we
attribute beliefs to (in both common sense and scientific explanations) and
those animals we have practices of punishing or otherwdssg hol
responsible. This correlation should bolster our confidence in each of
these claims.

| noted also that since critical reason entails judgment but the
converse does not hold, these claims support a developmental sequence
through which the two types fofedom (and their corresponding types
of responsibility) are acquired. This developmental sequence occurred in
human evolution, and it recurs in the development of each human
organism that reaches full psychological maturity.

| noted further that this delopmental sequence entails the
freedom of selfegulation is a more advanced capacity than the freedom
of nonalgorithmic psychology, also that this view may surprise since the
former type of freedom is associated with compatibilism while the latter
typeof freedom is associated with libertarianism. But since on the view
propounded here the freedom of-seffulation is not deflationary, this
surprise is no objection to this view.

| ended by raising more general questions about freedom and
determinismboth to make more plausible the main claims of the essay
and to suggest that the precise threat to freedom posed by deterministic
laws of nature remains obscure. The view articulated here is classed as
libertarian by many contemporary taxonomies, but pit# &
compatibilist, since it postulates that the existence of human fleedom
and in some cases, animal freed@compatible with any deterministic
laws of nature that modern science gives us reason to think exist. On the
basis of these reflectidnsonclude that we should be fairly confident in
the existence of free agency not only in humans, but also in the most
sophisticated of the nonhuman animals.
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0 Ga me s-Rlay,laradia 6Eporting
Chance A Conceptual Analysis of
OBl &padrt 60

Rebekah Humphreys

Abstract: The killing of Cecil the lion in 2015 by a trophy hunter
sparked a gl obal debate regardin
many were outraged by edthemillodss ki |
of animals that have beenused inthespdnt® ot i ng i ndust
killing brings with it the question of whethecsa| | ed Obl ood
(whether these involve killing big game or smaller animals) are actually
0 s por t shéordinary sehse. As such, this paper aims to provide

an analysis of bloeport as a concept. The objective will be to
examine whether bloggborts are games anctalysé what extent,
ifany,blooes ports can be call edsistwdlpor t
be presented througtmployinga generalisedotion of sport and

through a discussion of falay.Pac&. P. Morris (2014) who argues

that hunting which incorporates a-tdiase code is a game and a sport,

this current paper concludes thas iloubtful that bloodport is a

game, and that even if one assumes that it is a game, it cannot be classec
as sport, and further that any-tdiase code undermines itself in the
contextofsec al | e poblt cd®d

(1) INTRODUCTION

A heightening ofonsciousness with regards to the hunting of large wild
animals for sport was sparked by the killing and beheading of much loved
Cecil the lioA.People all over the world were shocked, and the killing
received great attention in a range of media. Sewhoattmade many

1See Adam Vaughan, ©6Killing of ifpertngl t he
Il i on tr ophi &hedyardiaavailable Wwww.theguardban.com (accessed 29
Aug. 2017).
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people aware that trophy hunting is far from in the past, and in fact, such

hunting is just a small part- of t
S p or t ésportiBdludes rbt only trophy hunting, but also the hunting
of any animal das ed as O6gamedd, whet her th

animals or smaller animals (such as pheasants and partridges). Indeed, it is
thought that over 50 million gailmieds are magsgared every year for the
sportsshooting industriand that many of theb&ds are subject to the
conditions of the factory farm (conditions which involve severe
confinement, barren cages, and little freedom for the birds to protect
themselves against thermal condifidnsestigations show that such
treatment of gamairds isnot unusual, despite the outlawing in the UK

of the use of barren cagé&uch considerations could prompt an ethical
analysis of bloesport, but it is not the purpose of this paper to provide
such an analysis (discussions of the ethics ofdgoddca be found
elsewherg

Rather the aim of this paper is related to the assumption that
hunting and shooting animals for pleasure and leisure can be called

2 Figures presented by Animal Aid, extrapolated from Game and Wildlife Conservation
Trust data (see Animal AEll ect i on 2015r Bd i 8 0 oientn d hlen d
Animal Aid, 2015a), available at
http://www.animalaid.org.uk/images/pdf/briefing/ShootingBrief.pdf (accessed 25
Aug. 2017); Ani mal Ai d, 606Exposed! Di stur
Pheasants Used by Shooting Ihdusy f or Egg Productiond (K
available at www.animalaid.org.uk/h/n/NEWS/news_shooting (accessed 26 Aug.
2017); and Ani mal Ai d, 6The Trouble with
at http://www.animalaid.org.uk/images/p#fdoklets/troubleshooting.pdf (accessed

25 Aug. 2017).

3 Farm Animal Welfare Council (FAWORinion on the Welfare of Ganfedsiids:

FAWC, 2008); and Animal Aid, op.cit., 2015a and 2015b.

4 Department for Environment, Food and Rural Affairs (DEFB@de of Practice for the
Welfare of Gamebirds Reared for ShootifigoRdopos&EFRA, 2009), particularly

section 6.11.

5See, for example, Rebekah Humphreys, ©6Ge¢
S p o $porfh Ethics and Philosophy:afabma8iritish Philosophy of Sport Asdtjation

2010, 56 5 ; Rebekah Humphreys, 0 T h®portd, mrglu me n t
0 S pDIr adJaumd of Agricultural and Environmentad E2hi@914, 3345; Jordan
Curnutt, O0How & md AA @ aien dournabgbd ocial Phib&dphy i n g o
(2),2996,689; Victoria Davion, ©6Caring for Na
on Eating, Hun tNatorg Vaue, DutyGléfeom EarttcvattdHolmesrRolston,
lll, ed. by Christopher J. Preston and Wayne Ouderkirk (The Netherlands: Springer,
2007), pp.16181; and Henry Salt, gfiilling for Sport: Essays by VariousRk&fars,

by Bernard Shaw (London: G. Bell and Sons, 1915).
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0 s p°dndeed) for the sake of arguments concerning the ethics of blood
sport, the author has maseh an assumption in previous papers for such
activities are gener ahlkeylaycshoatiags e d
(see below), it is not clear that gahwoting is a sporting discipline, and

this paper aims to address issues arising from anaiamnof the extent
(ifany)towhichbloecd port acti vities can be j
said theBritish Association for Shooting and Conservation maintains that
gameshooting is a sport, and defities por ti ng shooti n;q
O wi | mhfgoawrei, and rough sho'®utitizg, [
worth bearing in mind that tthe BA
and has a vested interest in emphasising thatbgdmgis a sport.

Indeed, in the light of the controversial natur&ilbhg animals as a
pasti me, or for | eisure and [/ or
be said to create and maintain an image ofgfaragng (or shooting
animals for leisure more generally) as a worthwhile or at least respectable
pursuit.In examining the extent to which hunting and killing animals
considered as game is a Osportd,
an image of shooting animals for leisure is an accurate portrayal of the
nature of that activitizor the purposes opplication and because of the

sheer numbers of birds used in the sghi®ting industry, this paper
focuses on a discussion of gdunging (shooting birds for sport), but its
findings are applicabletoalcsa | | e p@b It s @d

(2) SPORTS, GAMESAND AN INTRODUCTION TO FAIR -
PLAY ISSUES

The example of gadbrding raises issues regarding the nature and norms
of sport. 6 Wh at i s the nature of
may not be one definitive answer. But this is not to say thatrve¢ ca

6 Hunters may engage in hunfimga number of reasons. However, this paper will focus

on the form of hunting in which people participate primarily for the purpose of sport
(that is, where using the dead animals for food is not the primary reason for the hunt,
although the animals may dttilised as such).

7 BASC, http://basc.org.uk(Wrexham: BASC, 2015a), accessed 29 Aug. 2017; and
BASC, 6Codes (fexhamP r BASC,i Q@L8b)available at
http://basc.org.uk/cop (accessed 31 Jun. 2018).

8 BASC, Coeé of Good Shooting Pr@atieesham: BASC, 2012), available at
https://basc.org.uk (accessed 2 Jul. 2018), p.5.
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agree about what sport is in general or agree on some of the norms of
sport. A sport is probably an activity thatisinisedgoverned by rules,
involves an element odmpetitiveand skilfubhysical activifyand is an

activity taken part in for leisure, competition arcesee That sport may

be defined as such 1is indicated i
definition of sport: 0Sport I n it
voluntary activity that is rule governed and requires bodily excellence,
whichishighlght ed i n° competiti ono.

Whilst one can recognise that this list of criteria (sport as
organised, rulgoverned, competitive, and involving physical skill, and as
partaken for leisure, competition, or exercise) is debatable and not
exhaustive, the aim heésenot to provide a strict or fixed definition of
sport but rather to consider whether gaimding satisfies a kind of
generalised or unspecialised notion of the nature of sport; a notion which
draws on the norms of sport and which can be linked tattiigyeof
gamebirding.

Of course, from the perspective of the humans involved, shooting
animals may satisfy these criteria. For example, with regards to sports
having to involve competition, hunters may compete against each other
for the highest numbef birds shot, although this raises the issue that
such a competitive aim is hardly part and parcel of the shared activity, and
there is no mention of such a competitive aim within the rules laid out in
the

BASCOs c od &l§themefis sych aaompetitive element, then it
would arise merely when individual players decide to introduce another
element into their activity (in order to add interest, perhaps); it is certainly
not a necessary or an established part of the activity. Further, there is no
official count of the dead birds, nor affycial prizes for who wins, and

unlike clay shooting, there are no levels of competition, and there is no
official competitive aim. So, the claim that gandeng has a genuine
competitive element is dubious.

With regards to sport being a rgteerned activity, sport is
commonly thought of as a gaming activity, and rules play a key role in the

Jan Boxill, 6The %ports Etlsics: Ao Anthadobyyoy @a Baxitl i on &,
(Oxford: Blackwell, 2003a), pp-1db (p.109).
OFor the BASCO6s codeshimdf practice see BA
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characterisation of games. Bernard Suits, well known for his
characterisation of games, argues that an activitypeal&bsified as a
6gamed insofar as it may be seen
sufficient elements:

To play a game is to engage in activity directed towards
bringing about a specific state of affairs, using only means
permitted by specific rulefhere the means permitted by the
rules are more limited in scope that they would be in the
absence of the rules, and where the sole reason for accepting
such limitation is to make possible such activity.

For Suits, games then are characterised Iglldveing conditions: (1)
engagement in activity which is directed towards a specific goal using
specified rulésthat goal is to be determined prior to the activity (what
Sui ts claulslosr {42) thgporemhs)permitted by these specific
rules a& more limited or inefficiethan they would be without the rules
(relatedly, Suits c¢claims that tak
to over come un rt‘am éEptlseperspn endagng m theé e s
activity accepts the rules as rut@siwmake that activity possible.

With regards to criterion (1), spast®oting is directed towards a
specific goal using specific rdldbat goal, as S. P. Morris plausibly
cl ai ms, most obviously being dead
proces o f B thelattermwhidh | take to mean the activity leading
up to the attempted kill, which would include stalking the animals. But
while the activity of ganlérding and bloogports more generally are

11Bernard Sui t s  Philosdfineof Scixg?), 4967 BAS([? 138).
12Bernard Suit§he Grasshopper: Games, Life anthiddopilm. (Ontario, New York,
and London: Broadsiv Press, 2014 [1978]), p.38.

13 Suits, 1967, op.cit., pp. 4B

14 Suits, 2014, op.cit., p. 43.

5'n the UK, such rules | aid are out in t
rules being written i@ode of Good Shooting B2@tfcep.cit.).
1S, P. Morri s, 6Challenging the Value o

I nt r i n sEnvironventhl Et36s(3), 2013, 28 1 (p.301).
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beset by certain rules, whether those atdegaming ones is still open to
guestion.

In respect of (2) it is not clear that the means used in order to
pursue the most obvious goal is purposely inefficient. IndeBesihect
for Quarrgode of practice emphasises that subjects participatieg in t
activity of shooting animals for sport should ensure that they shoot within
their range anagever beyond H.That said, perhaps shooting a bird which
is flying very low would be considered as too easy a shot, or participants
may consider it unfair tb@ot it. But these latter considerations are not
part of the sport itself (shooting a bird which is flying too low is not

di sall owed or termed o6unfairdo in
claims that condition (2) is satisfied viecfase rule§, wh er e t hos e
prescribe less efficient MeTons i1

illuminate the faichase code in the context of spshsoting, Morris

refers taJo®Ortega y Gasdbiclaim thadAs the weapon became néore
effective, manimpesd mor eé | i mitations on hi
in order to leave it free to practice its wily defenses, in order to avoid
making the prey and®hunter excess

However, the relationship between hunter and hunted may indeed
beclassedése x cessi vely unequal d; more
further discussion will be reserved for another sdctiparticular, see
Section 5 for a discussion of whether sport requires the consent of all
participants)lt is sufficient to say hetteat while some sporshooting
enthusiasts may attempt to implement an element-plafgiit is not
clear that such an element is a constitutive part of the supposed game (at
least not in the UK), but perhaps more importantly that there is a sense in
which it seems illusionary to sup
created between a side that does not know they are part of game and which
is no match against the barrel of a gun, and a side which possesses mean:
not possessed landwhich pursues & gapevatmteen t s
aim to kill, unbeknownst tiband ts 0
capable of being héldy one side only). If the latter is true, then any fair

17 BASC, O0Respect for Quarrydo (Wrexhan
http://basc.org.uk/cop (accessed 1 Sept. 2017).
18 Morris, 2013, op.cit., p.303.
19 Jo®Ortega y Gassdtjeditations on HunBejgrade: Wilderness Adventures Press,
1995), p.59, cited byokis, ibid., p.302.
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chase code undermines itself, irrespective of the use of inefficisnt mean
for the very idea of a fathase code with regards to hunting appears
incoherent. Moreover, although gaeoting may well involve an
element of making the task more difficult than it needs to be in order to
practise oneds ankebrding enthusiastsasfuiced c | «
to use inefficient means to kill their target, rather than efficient ones.

With regards to the less obvious goal of spbdsting, that
being the process of the hunt, many of the animal targets will remain
concealethroughout part of the process. But in relation to grdieg,
the birds are often 6flushedd int.
or by human O6beatersd who scare t
Once within the target range, the ania@lsot have a fair chance, and
may well be like sitting ducks. This is particulary relevant to hunting big
game. Contrary to some perceptions (such as the perception that big game
are stalked across vast tracts of land) animal welfare groups clais that lio
are oftencaptiver ed f or the purpose of bei
what has become known as -b@cliansned
being taken to a designated, ferafEdrea, in relatively open terrain
before being shot by trophy husteFhe Humane Society of the United
States claims that o6[c]aptive hun
very opposite of fair chase. Shooters at captive hunts pay to kilfianimals
even endangered spetiesr apped béRMhedtkemecdsd

huni ngd certainly points to tABe id
Patrick Barkham writes, 0The easy
called 6canned huntingd, per haps

b a r % Quérdll,. although sonfeinters may well make the process of
hunting more inefficient than it could be, it is far from clear that such
inefficiency is a necessary part of shooting for sport; rather, such
inefficiency may well be something that the individual hunters themselves
vdue, rather than something that is typical of shespioigs generally.

It is noteworthy that making the means to the kill less efficient
than it could be means that (even when there are some participants who
have an excellent shot) there are bound teobme participants who

20 HSUS, 6Captive Hunt s o (Washington, |
www.humanesociety.org/issues/captive_hunts (accessed 29 Aug. 2015).

2lPatri ck Barkham, ©606Canned ThaQuardiaddude: t he
2013, avkible at www.theguardian.com (accessed 29 Aug. 2017).
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merely injure the target animals, resulting in unnecessary suffering for
those animals. This casts further
fair one: animals lose not only when they face skilled shooters (they lose
their livesand quickly), but they also lose when faced with less skilled ones
(for example, by being injured, or dying a slow or painful death). As such,
even if one assumes that the means used are less efficient that they could
be, the use of inefficient meansporsshooting (even in what Morris

cal l-scha@da@aihunti ngdb, according to v
sembl ance of bal ance in theé rel
h u n t?doéndt appear to be conducive to creating a level playing field
for al | the Opl ayer s d;playadoes noadosar i nc
appear compatible with the 6gamed

It is also open to doubt as to whether the activity of sports
shooting fulfils criterion (3), which states that the person engaging in the
activityaccepts the rules as rules which make that activity possible. The
person engaging in the activity of gahimiing may well accept the rules
of that activity as rules which make that activity possible, but only in the
sense that following such rules i$ pathe health and safety aspect of
the game, rather thainstitutiveof the game itself. Indeed, the codes of
sportsshooting in the UK (as laid out in thede of Good Shooting Practice
and the other codes devised by the BASC) look nothing likef ralles o
game. The O6Five Golden Rulesd rel
participants and to conservatiomot t o what one mi gh
gameod. That sai d, Morris argues
condition (3) insofar as that acticita n b e ¢ Il-cahsasseed hausn toi-
6t he strongest indication that th
adoption of a faichase ethic. In fact, the very purpose of adopting a fair
chase ethic is t dHowavereas saidglmgimege o f t
is a contention regarding whether-gay can or does constitute an
element of the activity of shooting animals for sport; a contention to
which the author will return.

Suffice It to say here that ev
that ganebirding can indeed be classed as a game, it does not follow that

2s . P. Morris, 0Th énterBatianal Joursat odApplisd Pjl8sophyu n t
(2), 2014, 39407 (p.394).

23BASC, 2012, op.cit.

245, P. Morris, 2013, op.cit, p.304.
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it is a sport, for while it is generally accepted that all sports are games, not
al |l games are sports. Besides, in
words, the &@valoumtvaermry oantet afipre c e s s
it remains even more unlikely that blepdrts can be classed as games
because the O0playersd on one side
participants, as will be discussed in what follows (Sectiors delod)

(3) SPORT AND BLOODSPORTS

Suits provides direction on whether a game can be classed as a sport by
presenting necessary and sufficient conditions the fulfillment of which
make a game a sp8rEor the sake of brevity, the author refers to the
work of Mike McNamee who concisely outlines these conditions as
follows: 6(1) That the game be a ¢
(3) That the game have a wide following; (4) That the Mgjlashieve a

wi de | ev e F The first swo &dnditioris tfoynd part of the
definition of sport mentioned at the beginning of this paper; a definition
which admittedly is not precise, but which nevertheless outlines the
general features of sport. Wezond two conditions appear to be ones
which are quite exclusive in the sense that were they accepted as necessar
then some lesser known activities currently classed as sports would no
longer be classed as such. Consider, for examplesifiagal feestyle

skiing activity which is now an Olympic sport, but which has relatively few
followers. Or one could consider the example given by McNamee himself:
bogsnorkelingWhilst noting that, as McNamee clafmenditions (3)

and (4) are quite vague, gnaould be quick to claim that ksxgprkeling

falls short in terms of fulfilling these conditions due to its lesser popularity
(and perhaps because it is a relatively new activity) compared with many
other sports. On the other hand, Isogrkelersould ague otherwise:

25Bernard Suits, 2011978], op.cit., p.43.

26 BernardSuits@he Elements of Spdrin The Philosophy of Sport: A Collection of Original
Essay®d. Robert G. Osterhou(Bpringfield, IL USACharles C Thomas Publishers

1973, pp48-64.

27 Mike McNameeSports, Virtues afide(London and New York: Routledge, 2008),

p.15.

28]pid., p.15.
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One can imagine bagorkelingenthusiasts arguing that the

rules of the activity have been laid down for a given number of
years. Its World Championships include over one hundred
participantsé I|Its spectators a
All these simple criticisms seem legitimate objections to the

idea of a oneandfor-all crystallising of the essence of sport in

any way, not merely the manner in which Suit$ has.

But even if one goes some way wit!
that his proposed conditions for what constitute a game are at least
necessary ones (notwithstanding arguments claiming that they constitute
neither necessary nor sufficient conditibasyl that gambirding fulfils

these necessary conditions,andévenane f urt her accerg
proposals regarding the conditions necessary for games to count as sports,
it is far from clear that these conditions alone sufficiently express that
which constitutes a sporting activity. Nor do they capture one of the
central norms of sports, that which is related to the idea of a sporting
chance (discussion of which will be reserved for following section).

Overall, while conditions (1) and (2) are generally accepted as
necessary conditions for sport, it is reasomabigect (3) and (4) as
necessary. Besides, as indicated in the above gquotation, McNamee argues
that the concept of sport is not fixed, but open to revision over time and
in the light of new circumstanéeBhat said, he plausibly also recognises
t h aere ndust be a limit to the range of revisions possible for the social
activity to redCairmaiiing yrefier emtder s
to have a referent, there must be some resemblances between those
activities we commonly class astspesemblances which allow us to
recognise those activities as sporting ones. Such resemblances point to the
norms of sport, one of which is fplay (to which the author will now
turn).

291bid., pp.1516.

See Jonathan EI | i s, Phldophicallneestigaiqey 20plt o f
381392.

31McNamee, op.cit., p.16.

32]pid., p.17.
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(4) BLOODSPORTS AND FAIR-PLAY

Returning to the aforementioned galiged notion of sporgigort as an

activity that isorganised rulegoverned, involves an element of
competition anghysical skjlland is an activity taken part in for leisure,
competition or exercise), it has been stated that it is arguable whether there
is any competition involvedgameshooting, and that the rules of game
shooting look nothing like rules of a game but more like health and safety
rules and rules related to conservation (particularly countryside
mangagemengurther, there are animals involved in this activity and,
unlike a ball or hockey stick, the animals are sentient beings that have no
doubt been forced icouldlbe quektienedéagt@ me 0
whethers&c al | ed O6bl ood sportsd are act
sense, since the animals Ive@ could not be said to be involved in an
activity for leisure, competition or exercise. Of course, to say this is, in
some sense, to speak from the position of the animals reared and killed
for O0sportdé. But thinki ngneshbudut t
also think about the principles and norms that apply in sports, because
these often play a role in our being able to say what makes certain activities
sportingones.

Indeed,we usually think it is important in sport to take into
consideratiothe interests of those involved. This seems of fundamental
importance to a conception of sport, otherwise it would be difficult to
distinguish between, say, competitive murderous activities pursued for
leisure or exercise and competitivemanderous astities pursued for
the same reasoris. examining what makes activity a sporting or an
unsporting activity then one probably needs to examine the values or
norms that are characteristic of sports activilieis. concern is a
normative one, rather thamlescriptive onmdeed, it seems that answers
to questions about the nature of sport and sporting (or unsporting)
activities will tend to contain not just a descriptive element but an
evaluative element too. So in trying to capture what makes &n activi
sporting (or unsporting), one would usually have to refer to certain norms
or values, not just give a descriptive account of the physical and mental
skills of the participants in that activity. Now, although it is far from clear
that gameshooting fulfs descriptive criteria for what makes an activity a
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sport, even if one assumes that it does, can this activity be seen as one in
which those involved exercise certain values or follow certain norms that
are commonly thought to be characteristic of sgoftather than
unsporting) activities?

One norm that is generally agreed to be fundamental to sport is
that of fairplay. Without faip | ay , activities that
include those according to which it would be justifiable to play to win at
all costs to the other participanitsdeed, Robert Butcher and Angela
Schneider argue that O0the notion
| ogi ¢ of *That said there arescaripétiig.notions opfayy:
fair-play as linked to certain ustisbehaviourfairp | ay as o6f ai r
and fairplay as respect for the rules of the game and implicitly
contractually agreeing to those rules, so that, for example, breaking the
rules is unfair since one has already agreed to compete in a way which
adheres to those rules and not breaking those rules is part of what it means
to participate inthegarifRke | at ed!l y, Jan Boxill ¢
game one agrees to abide by the rules, recognizing both their importance
and their essential fairaé8 Accepting that there may be a lack of
consensus with respect to what constitutepl&sirin sport, it certainly
seems to mean more than merely following the rules of the game. Fair
play is often linked with behaviours, characteristics or virtugisahial
be promoted, or ways in which the game should be played. We could also
think of fairplay in sport as involving something like a level playing field,
where no person has an unfair advantage or where each person has a like
ability to compete. Thietion of fairplay seems to be much like the idea
of a sporting chance.

Again, | am not here attempting to outline a strict definition of
fair-play, but to consider general features of the norm; two of which
appear to play a role in specific definitions. These are: (1) the idea of a
sporting chance (according to which eagfeipleas a reasonable chance
of winning, and the means used to succeed are equally balanced between

3BRobertBut cher and Angela Schneider SporsFair
Ethics: An Anthologg. by Jan Boxill (Oxford: Blackwell, 2003), pfi.258p.154).

341bid., pp.153L71.

%Jan Boxil I, 6l ntroduct i on: SpdghethicsManr a | S
Anthologed. by Jan Boxill (Oxford: Blackwell, 2003b) -pp.(f2.10).
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each player, so that, for example, were the author to play Javelin with the
reader, both the author and reader would have a Javelin (means) and both
the autlhr and the reader would have a fair chance of winning or
succeeding); and (2) the idea of players entering either an implicit or
explicit agreement regarding the rules of the game or at least voluntarily
entering into the game (the latter which is meamply at least an
implicit agreement to the rules). Both these ideas appear to be central to
more specific definitions of failay in sport. If bloogdport activities fail

to incorporate these ideas into practice, then it is reasonable to say that
the nam of fairplay, as central to sporting activities, appears missing
from the practice of bloeslp o r t . And isfpoga 0t hen |
sporting practice. The author now turns to a discussion-pfatain

terms of a sporting chance and voluntaseagent to the game (in the
context of blooesports).

(5) VOLUNTARY AGREEMENT AND A SPORTING -CHANCE

For fairplay in sport it seems reasonable to suppose that those involved
in a sporting activity must be willing or voluntary participants (and thus
agee to the rules), and this requires (at the very least) that they know that
they are in the game. In relation to bispart, John Alan Cohan states

[ T) he activity pits a humané a
i ncapable of ©6éconsthanahumand t o t
being against another human be
that constitute hunting, animals do not have the capability of
comprehending the rules, and hence they cannot be said to be
Oparticipantsd in any noteal sen
dunderstandd or O6agreed to any
enterprise, or to make an effo
Hunt ed animals do not O6choosebd
are not voluntary participarits.

%John Al an Cohan, IdtdrnationdlWoutnal of dppleed Fhigophy t & 7
(2), 2003, 29326(p.309).
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In respect of garghooting, the ibds certainly do not willingly or even
voluntarily partake in the pastime. So, there is no sense in which they could
be said to be entering into a contract regarding the rules of the game. Only
the hunter (only one side) knows that he / she is in thg(if@roan even

be classed as such).

Of course, participants may say that amongsiuthamplayers
thereisfair-play in the sense of agreeing to and abiding by the rules. Each
human player has implicitly or explicitly made such an agreement. But, as
sad in a previous section, one can reasonably doubt whether these rules
are gaming ones, as well as doubt whether they aim to foster an element
of fair-play. And if the rules are not gaming ones, then it is not surprising
that they do not foster fgitay for the very notion of faplay appears to
be at least intimately tied to the notion of playing a game. Further, if the
activity of sportshooting is not a game, then there is no sense in which
one could say it is a sport. It is worth noting againfaréhére appears
to be little or at least no formal competition involved in-ghowing,
and this applies to spatiooting more generally. In the light of these
considerations, the idea that gahmoting is not a sport is certainly
plausible.

Cohan énds further support to the claim thatcatled sports
shooting does not involve competition, arguing the following:

If hunting is a sport, it would have to be a competitive sport,

for the activity involves a competitive engagement of some

kind, withtwoo r  mo r efl tiie piinteryardithe Bunted

subject. There is a particular structure to agonistic sports. Such
sports are literally constituted by rules that are established by
the inventors of the game, and are agreed upon by players who
voluntarilyplay he gameé The pl ayers c
other according to these rules until the winner is declared and
the game ends. The players are supposed to be competitively
matched so as to allow for a fair game. There are rules against
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attacking the bodilymtgr i ty of the other p
elements are absent in the activity of hufiting.

Cohan here draws on the idea of a sporting chance but, in relation to such
an idea, bloedport enthusiasts might claim that there are unwritten rules
of the game thatim to foster an element of fpiay at least between the
hunters so that each hunter is on a level playing field. Some may say that
this is satisfactory for fgtay, since the birds are not players; the players
are the human participants. However, éwer suppose that there are

such unwritten rules and that the humans only are the real players, this is
not a reason for supposing that sporting ethics should only apply to the
humans involved, not to the birds, since, unlike inanimate objects in a
gamebirds are fatally harmed through hunting. Indeed, their deaths are
actively sought. They certainly appear to get the raw end of the deal in the
game, whether or not the hunters consider the birds to be players.

However, contrary to what some gameotirg enthusiasts may
argue, surely the game, if it is mtas Cohan argues) between the hunted
and hunter? (This would have to be true for enthusiasts who claim to
endorse a fathase code, implying as it does faitmetsgeen those chasing
and thosentgecha$dad other words, the game is between the armed and
unarmed. And this is deeply problematic if we are concerned about
promoting fairness, for the birds are not really given anything like a
sporting chance but instead are distinctly disadvantaged.

That whi ch Mor r icshasef ertshi ted
discussion again here, for his presentation of such an ethic is resonant of
the notion of a sporting chance:

[T]he idea is to maintain some semblance of balance in the
predatoprey relationsp between hunters and the hunted.
Hunters have at their disposal a vast array of machinery capable
of generating tremendous inequalities in this regard. With all the
best equipment at work the predgay balance can be
significantly compromisedinfavo of t he f or mer é

37Cohan, ibid., p.304.
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expressed intent of fahase is to prevent this inequality from
becoming excessie.

For Morris, the method by which such imbalances in equality can be
prevented involves O0the deliberat
fava o f | e%(and, ed we ihave seantsdch a rejection serves to
satisfy one of Suitds conditdions
shooting enthusiasts may well attempt to use less efficient means to
achieve their goal, this hardly candie ® create anything close to a
balance between the hunter and the hunted, even when one assumes that
the hunted are wild animals (and thereby well habituated to their territory),
stalked over a vast tract of land, much less animals which aréptive

for the purpose of shootirgports and are more often than not confined

to a certain area for the propose of being shot (preventing them from
having an opportunity to properly
into the open. Furthermore, no arimaven capable of using the same
means as the human participants by taking up arms; no animal is even
aware of the apparent game (let alone aware of the supposed rules of the
6gamed); and no ani mal has a sport
they do survive they are either shot at close range soon afterwards, or they
may manage to crawl away, in which case they probably face a lingering
death).

The relationship is drastically unequal, and this is true whether or
not the animals used for sports are wild or cadptdeand is so even
assuming that the hunter employs inefficient means. Further, as said in a
previous section, it is reasonable tanasghat the use of such means
could well result in animals being merely maimed, thereby causing more
suffering than necessary, but if hunting were to somehow incorporate
somet hing -chaséeth@dt mendfaumrely it w
animals be kéd quickly and painlessly, and one of the best ways to ensure
this would be to promote efficient rather than inefficient means. Besides,
in the UK at least, the codes of practice regarding-spodsng are at
least strongly suggestive of efficieatlyer than inefficiency, with regards
to shooting animals. Moreover, it is not insignificant that it makes no sense

385, P. Morris2014, ogit., pp.39495.
391hid., p.395.
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to say that the ani mal could o6win
makes little sense to say that they have a sporting chance.

In respect of commercial gaist@ooting, the playing field is clearly
in favour of the hunter. This is particularly true with regards to intensively
reared gamlkeirds, but also applies to ganirels reared by less intensive
methods. Between the period of thelease and the hunt, such birds will
have to adapt quickly to their environment. But many will take time to
respond to their surroundings and to build the strength to have any real
chance of fleeing from the hunter. By the time of the hunt, it is l&ely th
such birds will be more vulnerable than wild gme. (Most birds
which are hunted for the purpose of sport have been commercially reared
for that very purpose, so the concerns just outlined relate to the majority
of birds used for sport.) Thatsaidhe Game Far mer s ASs
t hat ©6[g]J]ood game farming ensures
ready for the natur al ¢rand iIDEFRA me n t
lays out welfare requirements regarding-bmdsd' Yet it is far from
clear that such requirements are sufficiently enforced (as suggested in the
introduction), and for this reason it is not obvious that those involved in
the rearing and releasing of gaimds are rearing birds that will be well
adaptedor release into the countryside or that will have anything like a
sporting chance.

(6) CONCLUSIONS

This brings the author back to whether gsimoeting is a sport, for not

only is it questionable whether there is a game going on, not least because
only he hunters know they are in a game, but the activity fails to embody
(and appears incapable of coherently embodying) the norrplafyfééars

bound to the notions of a sporting chance and voluntary agreement to the
game) that is of fundamental importaiecgport. Moreovein relation

to Suitsds claim that taking part

40 Game Farme@sAssociation (GFA)www.gfa.org.uWokingham, UK, 2008),
accessed 29 Aug. 2017.
41 DEFRA, Code of Practice for the Welfare of Gamebirds Reared for(8hndting Purposes
DEFRA, 2009).
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overcome unnecessary obst tharpasets 6,
i n the Osgchanafiempts not

But even if one assumes that blepdrt is a game and that it
fulfils Suitdés conditions for a g
is reasonable to accept two of Sui
those beinghat it is a game of skill and that the skill is phyesnchbne
might also be able to accept that bigipatt fulfils these conditiorsyt

only in relation to onhasneawhenessf t
that they are in a game, let alone an awareness of the rules, so it makes nc
sense to say thathey coul d become O6skill e

participants may claim here that the rules apply to them alone. But the
game, if there is one, is surely between the hunter and hunted, and if so
then the conditions need to be applicable to the huntech tay kase,

the aforementioned conditions fail to capture what makes an activity a
sporting one, and so do not appear sufficient for sport.

If we return to the definition of sport mentioned at the beginning
of this paper (sport asganisedrulegoverned, involving an element of
competitiveand skilfuphysical activifand as an activity taken part in for
leisure, competition or exercise), then calling-lgame di n g 0 s |
becomes even more problematic, for if there is a game going on, then it is
between the humans and the arsmgatthe animals involved do not
willingly partake in the pastime and nor could they be said to be involved
in an activity for leisure, competition or exercise. And because one side of
the game is wunaware that they ar
competition between the sides, still less fair competition. But even with
regards to the human pl ayers onl
competitive element.

That being said, although conditions (1) and (2) laid out by Suits
may well be generally guuied as necessary conditions for sport, and the
above definition might too be accepted, such conditions and such a
definition do not seem sufficient without at least incorporating some sense
of fair-play.The notions of a sporting chance and of agreexmené
rules both seem central to4alety as one of the norms of sport. Relatedly,
for Morris, the faichase code acts as an essential rule for forms of
hunting that c an lhlase hunting spdcdicaley)d 6 s
Some bloogports may wetiromote a faichase code and may consider
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that this code reflects the notion of a sporting chance or the norm of fair
play as embodied in their practice. But if so, the code is (at the least)
violated as there is no element of fairness involved inate2 blimans

and animals do not O6playd on anyt
than this, the code undermines itself, foptay between the players is
impossible in context of shooting animals for sport, where one side is
incapable of even bgiaware of the game, or of using the same means as
the other side. Of course, blegqubrt enthusiasts could attempt to employ

less efficient means in relation to killing animals, but the idea of a sporting
chance is stildl mi Piseisutilgemployrmemt. Ash e
is the idea that players agree to the rules of the game or to be in the game.
And so the faichase code appears redundant and impossible to
implement. Such conclusions apply to not only ghirdéng, but to
bloodsports more geraly. The author realises that there may not be one
definition of sport. Nevertheless, géimding does not conform to our
general ideas about the nature of sport, norms of sport, and sport ethics.
As such, gamghooting and bloedports generally, catmpoperly be
called O6sportsad.
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Mirror Reflections as Agents of
Connectedness

Susanne Karr

Abstract; A notoriously selfish fictional character is representing our
society. Its lack of soul shows in the absenceniofaa reflection. From

here we begin trying to regain this reflection, by suggesting to strengthen
our awareness of life in its variety. In a holistic wienld supported by
research on animal cognition, there are more agents than humans, more
manifestions of life on earth, more possibilities for connections and
reflections. We will examine positions supporting that goal, describing an
evolving narrative of relationality. The contexts of research are found in
philosophy of mind, psychology and Europeard Amazonian
mythology.

1) Introduction

2The Spirit of Truth and the Spir

As the conferenceds setting was ¢
a perfect fit to start with an eerie encounter, introducingrélepy
fictional character of the vampiléself being neither human nor Ron
human animal, notoriously frightful. When it looks into a mirror, there
will be no reflection. This phenomenon has been known in folklore and

1l would like to emphasize that | explicitly distance myself from KarBgm@itic use

of the vampire image. Furthermore, no special devaluation of Desmodontinae is intended
in the use of vampire connotations. In my analodgritcethe vampire representation

in media culture.
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literature as characteristic fomp&res and is explained by their lack of

soul. Without soul there is no substantial content to be reflected.
Understanding soul as the instrument to reach out to other beings and
their feelings, lacking soul means absence of empathy. In this way, the
vampi e mi ght serve as a model of ¢
towards nofhuman beings.

Selfcentredness and absence of soul might well describe the attitude of
homo sapiens sapiens, or more generally speaking, of our anthropocentric
culture. It illstrates the mindset that society bears towardsunaasn
animal®) a greedy position, a litaking position, in need to get life energy

out of sources outside ourselves. Exactly like the vampire.

This is mostly happening without a glimpse of a guilscieane.
Seemingly, humans have the right to use everything as material, even other
living beings. Without hesitation, also human beings are exploited.

The vampire is undead, retrieving energy by stealing blefmicdife

from others. Its perspectivepisrely selfish. And even though it is trying

to stay alive while sucking other
element of being alive, often also referred to as the secret of life itself: the
soul. The vampire is lacking soul, thereforentack reflection, the
possibility to see life in its magnificent vatiety.

In this context, we, human beings, will try to look for possibilities to find
a reflection of ourselves again, in the mirror. We want to come back into
our human lives, recognizimgher than human living beings as a

2Sam George concluded her talk on the history of vampire reflection, held at The Centre
for Victorian Studies at Royal Holloway University, London, in October 2017, by the
suggestion that the vampiregfusing to show a likeness of its own, perpetually mirrors
modern culture <http://www.opengravesopenminds.com/events/edmaimstoker
andthehistoryof-thevampiregeflection/[accessed 24 April 2019]

3cf. M. M.Carlson@hat Stoker Saw: An Introduction to the History of the Literary
Vampi r e Bolklore Forum 10 (2) 1977, 26
32<https://scholarworks.iu.edu/dspace/handle/2022/1638ccessed 27 April 2019]
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completion of ourselves. So, we will no longer need to be living vampire
lives.

If we get involvedye reflect and will be reflected, findinggpiring facets
in the mirrofreflection of other living beings,which we come close to
ourselves.

2) Mirror 8 we look into it and see nothing

6 Ani mals do not exist to serve hur
beings, but have their own moral significance, their own sulgjectiustexistenc
be respected. 0

Sue Donaldson, Will Kymlicka

The mirror is and long has been a powerful symbol. Mirrors are dealt with

in mythology, fairy tales, ghost stories, in narrations of literature,
psychology and psychoanalysis and, ever more prominendyre
science. Mirrords magic |ies in it
a tool for vanity. A very important association to the mirror appears in the

neurological sphere.

Unlike in the Narcissumythos, the mirror in this context becortines

symbol of a relational tool. Scientists have, since Giacomo Rizzolatti and
his team at Parma university began their research in the 1990s, continued
to explore the activity of mirror neurons. The discovery of the -mirror
neurons introduced the functiohthese cells: they show the capacity of

our mind to simultaneously take part in an observed action. They are
activated when we ourselves perform a certain action, as well as when we
observe some otOndry paertshaom damnnneg sie
ment al l'ife from oneds represent
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Hurley! There might even exist a possibility to access a worldwide
network of sensations through a connection enabled by activity of mirror
neuronsAs it seems, there has to be angticonnection between agency
and empathy. And the boundary between merely watching and doing
something becomes blurred.

The impact of the discovery is constantly evolving and is entailing serious
consequences. Psychology and philosophy are directyl aftemtific
areas. Il n°s Hip-lito explains the
common functional mechanism mediates our ability to share the meaning
of the actions, intentions, feelings and emotions with others, allowing self
identification and emection with others. Social identification, empathy,
andweness, seems to be the foudwndat.i

This enlightens the position of need we are actually in when dissociating
from other living beings. Psychology has long statethtigrsipecies
relations are important for many reasons. For children, especially, the
connection to a nonhuman living being can be essential to form a
worldview that expands beyond anthropocentriSimilarly to the
integration of the Copernican revoltiszhen humans had learned to
accept that the world is not the centre of existetiee human centred
attitude could now again open up to a larger universe and its endless
possibilities to relate. Watching a-homan animal, or being friends with

an aninal, exemplifies other than human positions of being a subject.
Observing and experiencing situations with an animal shows how he or
she is author of their life: living their story, so to speak, demonstrating
their own will, being the agent of their owm [ithe awareness of this
agency is a crucial moment for connection. It is like discovering that there
is somebody, not something inside the animal appearance. Somebody with

‘Susan Hurley, O6The Shared Circuits Model

Can Enable Imitation, Deliberationand Mind adi ng6 Behavi oral an

31,1 (2008)-22 <https://doi.org/10.1017/S0140525X070032pg& cessed 24 April

2019]

5 nes Hip-1lito, 0A Philosophical Approac

Neur on , Gogrtivegystedins Research, (2015)

<https://www.researchgate.net/publication/279987331_A Philosophical_Approach_t

o_EmbodiedCognition_through_Mirror_Neuron_Systéttp://ceur-ws.org/Vol

1283/paper_15.pdfaccessed 24 April 2019]

6c f . Ernst OIl brich, Carola Otterstedt (ec

Praxs der tiergest¢tzten Pa@dagogi k und The

practiceofanimal upported education and therapyo)
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an agency, carrying the secret of being alive, which can be described as
0havs onygl @&.

To free ourselves from our vamguasition we will, in order to retrieve

our souls, have to acknowledge the souls of others, human and non
human persons. Our future reflection might be surprising in its colours
and habitus. But it will feed ounksothat starve from lack of connection

to nonhuman animals. It will help to find answers to the heavily
depressing mechanisms of turning living beings into things.

3) Wild Self/ Animals as represen:

0 T h e Dwides att animal/lhuman, nature/culture, organic/technical, e
wild/domestic flatten into mundane differkimcissthat have consequences anc
demand respect and r@spansen er t han rising to s

Donna Haraway

Relationshipwith animals are crucial in keeping our inner wild self. They
seem to remind us that deep down in our hearts, we still maintain a feeling
of connection t o i fe i n I ts vV a
admiration of ferocious hunters in the animal widedlions and eagles,

is present to this day in symbols and emblems, in heraldry and regalia.
Humanso f as ci 4muaman anmalsweateh observedc

t hroughout human history. Ani mal s
as old as 35000 years, itupés and sculpturés.

A somewhat distorted expression of admiration might be the ongoing
popularity of safaris. While, for this time, neglecting the serious impacts
on ecology that follow urban | ivi:

7An impressive example of a huraaimal hybrid creature is the lion figurine found in
the Lonetal in Germany, whose origin is dated back 35.000 to 40.000 years ago. See also
<http://www.loewenmensch.daldex.htrr.
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it is clearha sign for the inspirational power of the untamed, free roaming
living being. The safari seems to represent something like a short time
return to paradise, referred to without biblical connotations, meaning
simply a paradise before the destructive humzect, also known as
6ant hropocened. OModern Tourists
to encounter the unindustrialized primordial landscapes and beings of
their fantasies. I n addition, safeé
of E d e n &Garden df Aftica are subjected to glocal circulation,
moving between the |l ocal and the

Also, modern artists have taken a deep interest in animals, animal
representation seem to be everywh
great spider sculptte s or Rosemarie Trockel
O0House for Pigs and Humans® whi ch
the 1997 Documenta in Kassel, because it redistributed traditional
hierarchie% Pigs stole the show, so to speak, as they were typerdal

in the installation. An even more explicit challenge for human
exceptionality is the contemporar
CMUK, introducing creative collaboration of two African Grey parrots,
Clara and Karl, and the human artists Utaétéand Mathias Antlfinger.

The setting itself is questioning the human position as the only creative
living being. With creativity, we come back to considerations concerning
soul. In 2017, Horner/Antlfinger cooperated with the Free University of
Thlisin a O0Specul ative History of Sy

8RacheBenDavi d, ©6Hunting the wild other to b
Modern I dentity Crisis in |Israeld.@ Safari
on Interspecies Engagements, ed. by Penelope Dransart, (Londory,ofkew
Bloomsbury Academic, 2013)-125 (p. 125).

9Louise Bourgeoi$he Nes1994 steel, San Francisco Museum of Modern Art, San
Francisco

<https://www.sfmoma.org/artwork/98.193:B/ > [accessed April 2019]

Louise BourgeoSpiderl 996, bronze cast with silver nitrate patina, National Gallery of

Art, Wahington D.C. Sculpture Garden. Washington D.C.
<https://www.nga.gwa/collection/artobjectpage.105617.htajaccessed 24 April

2019]

Rosemarie Trockel, Carsten Hols fur Schweine und Menschen
<www.documenta.de/de/retrospective/documertfaccessd 24 April 2019]
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collection. The project traced biographies of taxidermied animals and
highlighted surprisingly detailed storylines. Their approach was seeking
dialogue with the animals through meditative.tool

Because animals generally cannot speak for themselves, creating
empathy for the animal subjettadically adopting their point of

viewd is one option. Similarly, to human individuals, whose voices
were ignored or suppressed by historians of theirBut what if
nonthuman animals could speak to us aftér all.

Ani mal s appearances inspire paini
there are many reasons to be sad about their often predominantly
O0representatived pr es ersides withahed i 1
corporeal animals, it also shows the-tagking validity of animals as
symbols. They speak to our heart, we could say. The admiration might well
reflect our own love for freedom. Donna Haraway refers to this when she

is writing about méags with other people walking their dogs in the off

leash park in Santa Cruz. Especially when the dogs resemble, in their outer
appearance, wolves, people seem to be prbaddst least a semiild

dog. They pronounce twhlfeasifthischotignd s c
of being wild referred to something mystical and sacred, as if the physical
and emotional closeness to suatilé beastould upgrade and upvalue

their own personalities. She describes these dogs as manifestations of
t hese @ostoprliesd, wi hd wel ¥é@sdresi st a
reminding us of essential issues of life: Independence, elegance, character.

The idea of the untamed self appears in various contexts, and | would like
to focus on the phenomenological aspettthis idea, referring to
experiences ma d e by an embodi ed,
embodied communication i s more |i
Harawalf. The encounter with ndruman animals enables the direct
experience of being aliwdich satisfies the longing for the wild self. The

1Jte Horner, Mathias Antlfingéri ve Conver sat i otreshbitont h Ta x
catalogue. (Tblisi: TAVIDAN, Center for Contemporary Art, 2017)

1IDonna HarawayVhen Specieefilinneapolis: University of Minnesota Press 2008),

p. 36.

13bd. p. 26.
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absence, indeed the renunciability, of verbal communication can reveal
traits that are invisible and suppressed in the purely human environment.
Such an encounter shows itself as a sensual experiégnceéntw o ne 6 s
physical and mental perceptions are taken seriously as the phenomena
from which the world forms itself for the subject. Simon James refers to
this in an account of walking with his dog, Lucy, who is part of the public
inwhichthewalkiskai ng pl ace: o6l ndeed this
of Lucyds wal k; her presence (or
percei ving t he ®The actual maesal dorfdidongplay n g
a part in experience, as do the mental andalibcesses. The assertion

that the world and its phenomena are always only available as a
representation and that they have always been wrested from direct access
is rejected. On the other hand, an upgrading of the subjectively
experienced as relevankhowledge is demanded.

Here | allow myself a short digression: It is nees&lént that we can

access all our experiences from earlier times in our biographies.
Psychological research refers to this phenomenon in different ways, from
the classical noept of repression in psychoanalysis to the concept split

off personalities in modern trauma theories, which devote themselves to
dissociation disorders. For different reasons, some of the experiences can
be locked away and exist only as ghosts of WheiGne of the reasons

for this is what psychol ddgnyafescr |
us are disconnected, or even dissociated from our own experiences as a
consequence of an easdt distrust in ourselves, put forward and

enforced by the nosn o f soci ety. 6Di ssoci at
emotionally disconnecting from th
Si mon P. James, 6Phenomenol o gyirommertal t h e
Valuedl8 (2009) 339 <http://www.whpress.co.ul#V/EV1802.htmb [accessed 24

April 2019]

¢ f . Van der Kol k, Bessel, Fisler, Rita
Traumati c memori es: Ov e rJouina of Traumatic IBgsp | a n a

4, (1995) 50525 <https://onlinelibrary.wiley.com/doi/abs/10.1002/jts.2490080402
[accessed 27 April 2019]

13Melanie Joywhy We Love Dogs, Eat Pigs and Wear Cows: An Introduction to Carnis
(Newburyport:Conari Press 2010) p.140
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An illustration of what | mean may be shown by imagining the following
situati on: a child refuses fethd eat
study about early modcisioamakingshowed that for children aged 6

10 reasons to become vegetarian were related more to moral motivation,
like the value of life, than personal motivation like'tasftale there is

growing acceptance of innovatand healthy food choices, there are sill
many families in which childrenos
through food choice iIis commented
ani mals are made ford or 06eButolitt il
necessary for you to grow and sta
to be no alternative. This situation of inner contradiction, where,
essentially, the child is told that his or her fedingis case, empathy

for the animad are wragd may play a crucial part in starting a career in
seltdoubt and, as a consequence, as a person who needs guidance to know
what 6s wrong and right. Oo6Dissoci a
di sconnecting fr om *'tShohaynamictpresets f 0
the psyche for dissociated behaviour, diminishes independence, and
favours the willingness to let oneself be governed later on, by an authority,
which can be represented as parents, teachers,or, more abstract societal
norms:®

The authoritative insistence to know better forcefully diminishes
childrends innate ambition to tru
Negation of empathy plays a big r
life. To be part of a culture that propagétesise of animals as normal

and necessary is a challenge for those members of society that do not agree
with this attitude and who do not wish to be part of acts of violence
inflicted on ot her sentient bein
connectingtt dots bet ween what wedore do
be feeling. Dissociation essentially renders us powerless to make choices

aren M., Harris Hussar, Paul &6Children
Early Moral Decisiema k i SogjabDevelopmént3 (2010) 6641
<https://psychsource.bps.org.uk/details/journalArticle/3122051/Chituven-
ChooseNot-to-EatMea-A-Studyof-EarlyMoralDecisionx2010making.html

[accessed 27 April 2019]

1Melanie Joyyogs, Pigs, Cqw440

18Although there are situations where an obvious danger may be prohibited by telling a
child what to do, as in the case of not allowiageiat a poisonous berry, for example,

the acceptance of such a regulation does
and empathy as the implication of eating meat does.
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that refl ect®Imondartoempower qursdivgs afidenake . 6
use of our rights to have our own subjectiveriexpes, it is necessary to
emanci pate from prefabricated on
regarding relatior@sbe they in the human or in the Hmmman sphere.

4) Experience/Phenomenology: Our own perceptions

O60We can think drmmei wpriltd. @nly afte
Maurice Merldzanty

Experiences are binding us to the world and its events. | refer to them as
a practice, generating a O0subjec
intellectual interpretation. This is the opposite of an idea in which
everything happens to us from the outside and in which we are the passive
objects of powers that act beyond our influence. Experience is, indeed,
actively engaged in the world rather than the reaction to an outside world
that we have to passively accepteEn t hough sSkRasati ® n
and no ©O6pure i mpressiond, becaus
experiencesand t here is no 6objective r
access we have to the world. And we will have to work with whaewe ha

at our disposal.

The inner wild self is containing the hidden treasures of experiences from
which we create our perspective, from where we enter the world.
Perception cannot provide us with certainties like geometry can, but with
presences. This is cial. Only things we can perceive become existent

19Melanie Joypogs, Pigs Cqw4d41l
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for ug®even if the perception is not clear and diti@n the contrary,

also the small unnamed parts of perceptiorake up elements of our

world as it shows up for us. And they do not have to bdifgzadin
categorized to be influential. As
that presence is achieved and that it is achieved in full understanding of its
manifesfragilityis really to give up the idea that the world shows up as a
remote object of contemplation. Perception is a transaction. It is the
sharing of a sit ua?®Remweaptiomdepgehds antaa t
bodily vessel, on material instruments, on coristdnce.

O Movement , sound and rhythm are
c 0 mmu n i*eviatas iArna Gibbs, and, | like to add, the peripheral,
the atmospherit will become part of the information and be taken for
real. Already when two beings mdedret is some kind of exchange

happening®

In relations with nofuman animals, we perceive, and we are being

perceived: A communication unobstructed by the distance of language
and its abstractions. This moment is lending presence to me, making me
arealty which I wouldndt have witho

A reflection of myself that is created through this special encounter. In the
mirror-reflection of other living beings we can find the inspiring facets in

2cf. Maurice MerleaRonty, Das Priat der Wahrnehmung und seine philosophischen
KonsequenteB,er | i n: Suhr kamp .2003), authords t
2c f . Leibnizd critiqgue of the Cartesian
G. W. Leibniz 6Meditat i o Easlymoderntgxts(0il7)e d g e,
<http://www.earlymoderntexts.com/assets/pdfs/leibniz1684-pdf

2c f . Leibnizd O6petites perceptionso, in
known as Monadology Earlymoderntexts (2017)
http://www.earlymoderntexts.com/assets/pdfs/leib@iz4b.pdf

23Alva NoéVarieties of Preg@aston: Harvard University Press 2012), p. 3.

“Anna Gibbs, O6After Affect. SympatThey, Syr
Affect Theory ReagkrbyMelissa Gregg and Gregory J. Seigworth (Durham: Duke
University Press 2010) pp. d388b (p.199)

2xf. Hermann SchmitBer Leib, der Raum und die Gefiihle (The body, the space and the fee
(Bielefeld: Aisthesis 2009)

26 This idea can be traced down from Meifkaunt y who borrows it
explanabn of the phenomenon.
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which we come close to ourselves. To let go eofptssibilities of
reflections through nemuman beings seems like an inestimable loss.

Our experience of the world would shrivel to a narrow human scale. But
the relations between humans and-monan animals are changing.
Referring to Aohadaturdlyi podtics,sthe beautycod p t
relations and living beings is derived from their vulnerability. Borrowing

from Simone Weil, she writes: ol f
kind of beauty, this concept of beauty is already inherently. &thical
i mpl i es a sort of sacred recogni

tempdAmad .Hecoming witness of each
also become empowered to relational experience.

5) Changing perspectives

Human and animal persons

O0Anadnidew i f, i n the dark night of
N. Scott Momaday

A story told in the famous novigie Ancient Chilgl N. Scott Momaday
describes an unlikely encounter of a human andrainam:

Once in the early morning | walked along the beach. The tide was
out, and there were pools in the sand. Then | saw something in
one of the pools, under a large piece of driftwood. It was an
octopus, small, motionless, only partly submerged, and it seemed
to be dead. It filled me with curiosity, for | had never seen such an
unlikely creature before. | stood over it and studied it, for a long
time. It did not move. It was supple and stark in the water, the

27Anat PickCreaturely Poetics. Animality and Vulnerability in LiteratiNevantbBitm
Columbia University Press, 2011) p. 3
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colour of bone, and | was afraid to touch it. Theicked up a

stick and probed at it. Suddenly it blushed pink and blue and violet
and began to writhe about. This stiff reaction, total and grotesque,
alarmed me, for everything about it seemed to describe some
profound agony. It took hold of the stick &hehg to it. | carried

it away to the surf and laid it down. | supposed, | think, that it
would go off at once into the depth, but no, it settled again and lay
still. 1 wanted to think that it might have been dealing with me,
that in its alien ocean mindrnight have been struggling to take
my presence into account, that | had touched its deep, essential life
and it should never lose the impression | had made upon it. It was
still there when | came away, and it had not moved, except that it
rocked very gdly to and fro in the water. And | wonder What
does it mean, after all these years, | still dream of the octopus? It
may be that | saved his fffe.

Momaday describes moments of connection. Also, in animistic traditions,
there is no doubt that communicatiakes shape in different ways and

|l anguages. Viveiros de Castro, wh
turno, a paradigm shift i n anthr
different conceptions of cosmogony and relationality in his work. One of
the méan tasks, in order to achieve more widespread and comprehensive
cosmogonies is formulated by Viyv
thinking?® It is necessary to give up the eurocentric, colonialist,
anthropocentric position of superiority. It is no londegaate as if it

could ever have beérto make observations from the point of view of a
person traveling i nto Oprimitive
mindcuffs of Western rationalist thinking and in the pursuit of inspiration,
we can turn to diffent narratives.

The stories of the Brazilian Arawaté, e.g., are populated by beings/entities
characterised by a melange of human anduroan qualities. They exist
side by side in a shared, #mgrarchical communication space. Before

28N. Scott Momaday,he Ancient CHiltew York: Harper Perennial 1990), p.56f.
2¢cf. Eduardo Vivei®m de Castr o, 0 P AnimismieRevisioner der a U S (
Moderned. by I. Albers, and A. Franke (Zirich: Diaphanes 2@ 72
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entering the corpeal life on earth, they choose their outfits, either human

or northuman. The origin of all of them is what we, traditionally, would
cal l 6humano, having a soul, i nt
According to this concept of personal choice, tmonreanimals prefer

living as animals instead of humans is explained by the more exciting
lifestyle of animals. As they have tested both life forms, they can compare.
Ani mal 0s |l ife seems to be more |
adornment in the humaworld changes to colourful plumage and
distinctive fur of an animal person. This could be seen as
anthropomorphism. The problem of anthropomorphism can never be
fully evaded. Lori Gruen writes:
rivers and wetlands, thii is always us telling the story; we create the
narratives ® But in this mindset this attitude is not understood an
obstacle, since the concept shows that value is not dependent on human
or northuman appearance. There is no questioning of the dtatus o
subject and having a soul. The notion that there is an active decision to
appear in animal or human form concedes agency to the choosing subject,
whether it be human or animal. And the action of preferring one choice
over the other shows subjectivisyveell as intentionalifyqualities of
agency that are relied to being a person.

In this conception, it is beyond question that every one of them is
conceived to be a person. Soulful beings come in all shapes and sizes, not
only human ones. A relatabléitgrcan have various appearances. The
way we can relate to each other, beyond species, is therefore the ability of
living beings to address the soul of other living beings. Each one of them
carries their own power of agency.

Such a concept seems morgeddghan the idea of a fixed barrier between
human and nehuman animals. If we follow the reasoning of
evolutionary development and we try to go back in time, there must at
some point exist a foremother belonging to the animal sphere. In a mirror
of ancstry, similar to a tirm@achine, we could see reflections of beings
neither human nor anin@ih a mirror reflecting pictures from a mythical
time long gone. In the mythical animal body of our ancestor lies the power

30Lori Gruen:Entangled Empathy. An Alternative Ethic for Our Relationships with Anima
(New York: Lantern Book2015), p 73.
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of giving life to multifarious beingisaping different sizes, appearances,
colours, furs and feathers, and different genders. From this vision
originates appreciation of the living world as a whole, not only selected
parts. From the insight that our ancestors are to be found in the non
humanrealm, there could be developed a radical solidarity with the
members of this common shared history, quite contrarily to the
dichotomy of humans versus animals. To recognize the common ancestor
could be a powerful symbol for the connecting power betwéemal
beings. But even if we had no common history from which we can draw,
it does not mean that we are in any way entitled to exploit and abuse other
living beings.

A holistic, relational attitude, gained from phenomenological experience,
will leadtowards a lifestyle that sees living beings as witnessing each
otherodos | ife, establishing subjec
Levina&, we find each other in mutual communication and responsibility,

as soon as we meet another living being i&xd i ng Levi nas
responsibility, which so convincingly includes respobilgg, as Jacques
Derrida and Donna Haraway point out, to-haman animals. Empathy

can be used as a mode of communication. It can be conveyed on an
experiential bodily ldvehen atmospheres and feelings of other living
beings are perceived and received. Sensual impressions open up space fol
resonance and receptivity. Perception thus becomes a transcendent act in
which one reaches beyond oneself and into the world. Asatlagings

we are entangled into the lives of those who we meet, regardless of them
being human or nonhuman.

6) Shapeshifting: Coyote and other tricksters

6Coyote is about a world that 1is
control, but it is not about the human, on the one side, and the natural, on

Sc Emmanuel L®vinas: 6Di e Verantwortung f
ot h e Ethildund Umendliches. Gesprache mit Phil{pjpenNanRassagen 1996)
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There I s a communication beinween
worl d where 6coyoted is a relevan
categories. Coyote disturbs natur.

Donna Haraway

Changing perspectives, from human to-menan animal, proves
enrichment of perception. i not without good reason that wise
characters often have the ability to sisaged like Coyote, the trickster

of many native American stories, who can take the appearance of a man
with moustache, a raven, a fish or & pabbably many more. Coydge

a mysterious creature, can be helpful, playful and friendly, but is often
provocative and even deceitful. As a trickster figure he is at the point
between worlds, moderating change, one who challenges traditional belief
systems. He is a notorious borttesser, living in the intermediate realm
between nature and culture:

Coyote can transform himself, can speak, often speaks
confusingly, almost as if he we
cannot convince them, confuse them! In key scenes he provokes
the others or sets a trap for them. Because he is unpredictable, he
initiates and forces new behaviours. He is regarded as a cultural
accelerator, but not in the tradition of a culture/nature dichotomy,
because he always moves in a world that is nattdobperrely

human categoriés.

Coyote is about a world that is active in terms that are not particularly
under human control, but it is not about the human, on the one side, and
the natural, on the other. There is a communication between what we
wouldca | O6natured and dcul tured, but
category, O6natured® and Oculturebod
disturbs nature/culture ontologies. Coyote stands between the categories
and is at home in many worlds, alw#fereht and yet always himself.

His trickster qualities make him a welcome companion to philosophies
that turn away from the rationalistark enetime view of history. The
trickster as a threshold being dominates the ability to change perspective

32Susanne Karverbundenheit Zum wechselseitigen Bezogensein von MBesiitien und Tiere
neofelis 2015) p. 140, authords transl ati
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andist herefore in direct contact wi
shifting, reinterpreting concepts and contexts, situations are pushed into a
di fferent | ight. O6Newd is al ways
new possibility, a new form of appeeaea

When we use the notion of shapédting as a metaphor for
communication, we are practising a change of perspective.

Thus, an absent subject can also be brought into the
communication process as a representative. In an open
communication it is notredictable which results and which
subjects it leaves behind. The loops of movement that accompany
an encounter, the touch, gaze and merging of the participants
create new worlds. In the change of form, the position of the other
is made available in a sBmmation. In an animistic view,
perspectives are shifted and the forces of other beings are made
accessible. Their power of action supports the subject even after
his return to his usual position. Exchange is understood as a
transition into one anothd?aradoxically, this exchange requires
the ability to change on the one hand, and the stability of a subject
on the othe??

The mental, psychological and physical states of other sentient beings can
be represented i n onedsofperspectiiesna gi |
the mirror neurons can be regarded as those mediators who bring about
the transitions of beings and the change of form on the physiological level.
By trying to take on the perspective of the other person, their condition
can resonate insitown resonance. No longer, being human or being
animal or being white or black or female or male is deteffivartiave

to decolonize our minds, meaniéign addition to discarding the old
reactionary ideas of white, male supreéaeyalso have totgéd of the

B¥Bjbd., p.56/57, authordés translati on

f. Bj°rn Freter, O6Embracing a Decol oni e
Educationd (in cooper at iTherSouthiAfridan Epistentict e
Decolonial Turn: A Global Perspa:chiyeSiseko H. Kumalo (UKZN, Pietermaritzburg

to be published in 2019
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dogma of human superiority. Learning to change perspectives means then,
becoming the other being. The realization of the dthert human or
nonhumard as having reflective and resonant qualities, makes it available
for communication. An @éct turns out to be a subject. And the
anthropocentric frontier dissolves.

At this point, we retrieve our mirror reflection. The picture is rich with
diversity of qualities. It is not a fixed expression which ties us into a
singular way of being. Rath®an reflecting a state, it reflects a being in
becoming. It opens up into the wealth of uncountable possibilities to
experience world.
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Human-Ani ma l Di fferenc
The Oikological Anthropology

Agostino Cera

ABSTRACT

The topic here exposedl an original approach to hurammal
differenced is part of a larger project:Philosophy of Technology in the
Nominative Cas@ECNOM), grounded on the concept of
NeoenviromentaligCNOM moves from anOikological Anthropology
(whose theoretical core is the ideAnghropic Perimetehich addresses

the difference between man and animal (i.e. human and animal condition)
on the basis of the relationship they establish with éepeativevikos

(i.e. vital space). Such a relationship is itself basPathwsopdryPathic
Presupposition

Index. Historicaheoretical backgmiutiee Oikological Anthropology (8
1).Basic assumptdrisis anthropology (8 2), ifnthropiPerimeté2.1)

and Pathic Presuppodifid?). Brief presentation ®dECNOM (8 3.).
Glossafg 4).

PREMISE

The topic | will briefly investigate in this paperamely,an original
approach to the question of humaammal differencd is part of a
research activity lasting several years which culminated in a proposal for a
philosophical anthropology of téchnelBbipsmphydof Technology in the
Nomi nat i (TECNOK)'a sgmidnded on the concept of

1 As a consequence of the brevity of this exposition, | mention here the most significant
(and the most recent) traces of my research activity as pextdeatind necessary
integration of the present papEar this purpose e e : A g o Etememtddi Cer a,
antropol ogi &voloziokeeladeguanseat@ Bioldgia umana e creazione tecnol
Narrazioni interdiscipliedri by V. Rasini (Milano: Meltemi, 2018), pjd522%.,Der

Mensch zwischen kosmologisotiez Diffl Neémweltlichketiber die Mdglichkeit einer
philosophischen Anthropologhietiatesen: Verlag Traugott Bautz, 2018), pp79.31
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Neoenviromentdtigofa asTECNOM interprets technology as epochal
phenomenon (that i s, a s?, it dings toc ur r
represent eountermovedierthe Nietzschean sense of the wini@lthat
oontophobicd approach, whantirhthec har
philosophy of technology

Concretely, TECNOM moves from anQOikological Anthropotbgy
addresses the difference between human being and animal outside of any
necessentialist temptation, namely by characterizing both human and
animal conditiolon the basis of the particular relationship they establish
with their respectideebensragwital space). That is to say, with thikos

Such a relationship is itself based BathosopbryPathic Presuppagsition
namely on thoséundamental mg@tandstimmurgémat refer each
specific living being (human being or animal) to its resgeatingness
(BefindlichRé&it Such an anthropological hypothesis finds its basic
assumption in the ideaAmthropic Perimeter

Id., @he Technocene or Technology as (Neo)envirofmenhné: Research in Philosophy
and Technol2gy2/3 (2017), 2481 (DOI: 10.5840/techne201710472)fhsthuman
Pathicity: The Neoenvironmé&nh Posthumaonsciousness and Pathic Engdgéesent

M. Maldonato and P. A. Masullo (Brighton/Portland/Toronto: Sussex Academic Press,
2017), pp. 169@7.

2 Giinther Anderdie Antiquiertheit des Menschen 2. Uber die Zerstorung des Lebens im Ze
der dritten industriellen Re{®dioMiinchen, 2002), p. 9 and281

Wi th oont ophobi-called postphendénmemological apprbaeh instloe
philosophy of technology. Such an approach refuses any ontological assumption to the
guestion of technology, since considers it as potentially deterministic and/or essentialis
On this topic see Don IhdBpstphenomenology: Essays in the Postn{&damstoontext
Northwestern University Press, 1993); Hsetgerhuis (Ed.)American Philosophy of
Technology: The Empiricatréum by R. P. Crease (Bloomington: Indiangetdity

Press, 2001)Robert Rosenberger, Ped®aul Verbeek (Eds.Rostphenomenological
Investigatidassays on Huriaechnology Relafi@r)am/Boulder/New York/London:
Lexington Books, 2015)

4 Obviously, the source of inspiration for thosesideartin Heidegg@&eing and Tjme

trans. by J. Macquarrie and E. Robinson (Oxford: Basil Blackwell, 1985)8R{ 8872
2930).
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Philosophy of Technology Neoenvironmentality/

in the Nominative Case — > Feralization of Human Being
(TECNOM)
Anthropological Oikological Anthropology
Hypothesis ”

|

Pathic Contemplation vs.
Presupposition Captivation

) 4

My argument will proceed as follows. | will start by describmgttresal
theoretical backgraithth which the Oikological Anthropology takes
place (8 1). Then | will explain the basic assumptions of this
anthropological hypothesis (8 2), thaednthropic Perim@dr) and the

Pathic Presuppogi@). Finally | will synthetically present the idea of
TECNOM (8 3.). In order to facilitate the understanding of all the
neologisms and unusual formulations of my argument, | have included a
glasanat the end of this paper (§ 4).

However, before beginnitwo clarificatians necessary.

1) The first one is the ptoeryi mi n:
argument . The objection sounds:
between animalitydsec al | ed environmentality
critigue | must clarify that | am not stating such an equatnme my

paper doesot intend to propose an ontology of animality. On the
contrary, the notions of afeseen mal C
essentially as cultural constructs. Or bettanthsopological projedsons

a consequence, even where the hypothesis of animal environmentality
turned out to be a mere O6human tr:
argument is the caplilyiof such a transfer/projectionastabligtcriterion

of recognisability formamrely its capability to mark a boundary beyond
which man would fail to recognize himself as such. Therefore, the
connection between environmentality and animality functions only as a
necessary term of comparisonndo ir
d namely, a human being inhibited in its worldhood, and this is exactly the
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type of human produced by technology assnewonmend would be
unrecognisable to the man himself

2) The oikological approach to the hwaaimal difference puts itself up

a a potential alternative to the current prevailing approach in the
philosophy of animality, whiéhin my opinion, at leadtmoves from a
dangerousonfusion between difference andanneigirfrioyn aaccurred
inability to distinguistbetweenphemoenological diffeagrcentological
hierarchyThe main outcome of this confusion/inabildydue to
moral(istic) rather than theoretical readaaghe systematic censorship
against any attempt to show or highlight a phenomenological diversity
betwea the human condition and the animal one. Such a censorship
equatefpso fadlwose attempts with an updated version of the traditional
anthropocentrism. On the contrary, the Oikological Anthropology, here
briefly laid out, aims to recoue right disttion between difference and
hierarclayd thus, hopefully, to witness the philosophical value of a strictly
phenomenological approach

1.HISTORICAL-THEORETICAL BACKGROUND: THE MANGELWESEN

The historicatheoretical background of my anthropological hypothesis is
theanthropologioat(anthropologische YWeaideok place in the German
philosophy during the last century. This turn marked the transition of
philosophy to amanthropolobiv@dernitin the first decades of the"20
century the Germanilieyproved to be the ideal breeding ground for the
renaissanoé the philosophical anthropology understood as a real
06 D e n k ¢@ine ef thouginlamely no longer as a nmariaiscipieof the
philosoph§. The beginning of thienaissamceurred in 1928, tlnus
mirabilisf the philosophical anthropology. As is well known, in this year
Max Scheler publishBie Stellung des Menschen ifnikoshamnifesto

of his anthroplmgicalphilosophical project and in the same year Helmuth
Plessner publishe®ie Stufen des Organischen und Der hidensch

5 An example of a philosophy of animality based on the phenomenological (oikological)
distinction between human and alioondition can be found in Giorgio Agamijée,

Open: Man and Anjmedns. K. Attell (Stanford: Stanford University Press, 2004).
Another oikological approadtthough different from the one argued for in this paper

0 can be found iilans Rainer Sep@rt und Ethos vom Leib heGrundfragen einer
ph2nomenol ogi sAUG mterpreédatidnes.| Studia RBhéiosophica Elropeanea,
(2011), pp. 2B41.

8 See Joachim FischBhilosophische Anthropologie. Eine Denkrichflaighiesl&@s
(Freiburg/Minchen: Alber, 2008).

7 MaxSchelerThe Hman Place in the Cosants M. Frings (Evanston: Northwestern
University Press, 2009).
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masterpieée | n 1940 Amagoum dopiBer Ménéch 06 s
completed the foundation of this new philosophical building.

Despte thisDenkansatannot be considered as a school, it presents some
common basic features. First of all an epochal evidence, namely the fact
that theredde rationefithe entire modernity placed at its centre the
anthropological question. As a result, the philosophy must (re)consider
thehuman being as a unitary phgihamenaking reference, for example,

t o Schel Alméhssnn dd etao oDi |derlganze dspidch d e a
while accepting the consumption of any hinterwordly paradigm and
opening up to the progress of sciences. Concretely, this approach
recovered an anthropologic@poswhose tracks could be found
throughout the whole history of philosoplsyt ar t i ng fr om
Protagotadt is the idea of man daAngelwegdeficient being), which
became the key formula of Gehl en
anthropological topos expresses the definitive transition to an
6ant hr opol o gnameaylthe aukrobweledgmedtthedhuman
phenomenon (dlyentgyjTise insageroftie huwmansbéing
finally | ies outside a'hasheidentaelyi s m;
planted in his somatic framework, which, in turn, hascceabdlorper

(res extehsand has becomieeib.Somgbody) no longer meaisgma

8 Helmuth Plessnet,evels of Organic Life and the Human: An Introduction to Philosophi
Anthropolggsans by M. Hyatt (NewYork: Fordham University P@&K9.

9 Arnold GehlenMan. His Nature and Place in thetk&iosldC. McMillan and K. Pillemer

(New York: Columbia University Press, 1988).

PFEor S Ahmedséhlimary see SchelBne Humdplace inthe Codmosr Di |t hey
der ganze Mer{sofal/integral man) see Hadd r i ch Lessing, 6Der
Grundz¢gge von Diltheys p PRhildsaplische Withsopdiogie  /
Urspriinge und Aufgabé&ieschke and H. R. Seppl$l; Nordhausen: Verlag Traugott

Bautz, 2008), pB7/-51.

1 See Pl at o, 0 Complatea yMprksds dy J. i Mi  Cooper
(Indianapolis/Cambridge: Hackett 1997), ppo%@iGpp. 75867; 320eB22a). Further

examples of this anthropologiogdoare: Grg o r y 0 De hompisissopi{@®) and
Giovanni Pi ¢ o Dé kominis digMfate 4% @lo,| adsght up t
definition of thedileundetarmaed@rdmali m gt haes B&yprido r i s n
Good and E¢1I886). Howeveas is well known, the modern recovery of this traditional
topodates back to Johann Gottfried Hedlern parti cul ar to his &
of L angua @nmlidsopkicaliVritiadshy Mi NnForster (Cambridge: Cambridge
University Press 2002), pp. €ll64.As saidHe r d e r 6 s Méngeiwdsechnze the f
theoretical core of Gehlends anthropol og
Friedrich Nietzsche, 060n the UWmimelyand D
Meditationgans. by D. Breazeale (Cambridge: GagebUniversity Press, 1997), pp.

57123 (p. 119)The neologisncogital s Ni etzschebds geni al
translation) of the cahimasratio@al ant hropol o

137



(tomb)3. The overcoming of anthropological dualism also means the
setting aside of theuperioripf man establisheal priorby theological

and/or metaphysical statengenn its place we have now ¢ghposteriori

(i.e., in a comparative analysis with other living forms) ascertainment of
man 0 s | nBesorsderiipécalidrity)e In its turn, thBesonderligit
based on the acknowl eddmentn dfacd ,
Mangé€Ubeficiency).

A list of some paradigmatic formulae of this revolution during the past
century shows that the ideaMingelwesan legitimately represent the
underlying principle of thenthropological inphilosophy. In fact, the
varifosucsetd ¢ of Lifed or 60The One
&ccentric oPrdadtabsoconidesshey)@Cr eat ur e
Di stancedo0Belendeg§e D) sanimgbdymbol@euwn ( G
(Cassireé epr ess (each i n it sungooundabiliya y )
of madf or d as Nieztsche affiimedlt h at humathe shllei ng
undetermined aéiimal

2. TOWARD AN OIKOLOGICAL ANTHROPOLOGY

2.1BEYOND HUMAN ESSENCE THE ANTHROPIC PERIMETER

Accordinglyvith this historicatheoretical background, the premise of my
anthropological hypothesis consists of the epochal awarendks that

0 e s sausia; ubsgntiaof human beingd can ni
This awareness, however, does not imply that one must give up identifying
some set of elements that can characterise human being properly. Or
better, some set of elements through which man can realize- his self
recognition and his consequent distinctiom fthe other living beings.

Thi s awar eness Os@atng he@ asntenatitusve neéda t
and character of identity of the human beingg .@athropological cpnstant

its capability to recognize itselhahisuelgard, definitionsbuc a s 6 h u me
essenced or Ohuman n a tAothreid Peameer r e
Anthropic Perimeter equateghe set of conditionsvpridhoaekstaticity

B0On this classical formul ation of the ar
Complete Wonhs. 10856 (p. 119; 400c).
“Hel muth Plessner, O0Macht und menschlict

der geschicht | GesaméeeSchvifeerh 8. NG Dux dét §Fdankfuit n
am Main: Suhrkamp, 1981), pp.6238 (pp. 16865).

15 Friedrich Nietzsch&eyond Good and Evil: Prelude to a Philosophy tétise Buture
R-P. Horstmann and J. Norman (Cambridge: Camluidgersiy Press, 2002), p. 56.
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andhistoricjtyhich define the limits ebnditio humareawhichdefine the
oikolgical horizon within which human being is able to recognize itself as st

Worldhood

ANTHROPIC PERIMETER

Ek-staticity |« »| Historicity

Within thisnew anthropological paradigm the human being is no longer
conceived as substance, but as function, or ratteemasf relatidhe

human phenomenon can be understood and interpreted ortlypm a
logical,oikdogical context, namely it is defined on the basis of the
particular relationship it establishes with its own pFugs {.e. vital

space dikos Ma nduthenticity is all about his unique way of placing
himself.It is no coincidence, then, that theipitof the renaissarafe
philosophical anthropology in the last century is the question asked by
Ma x Sc hel elacé€siebuggf Mantinhttee @& mo s 0§ . Oor r
t hat the key conc @lplésopbidadthidpolbgyisut h P
0 E c c @ositianal{f@ositionalitad .

With the transition from the anthropological substance (essence) to the
anthropological function (relatiagnjhat is, fom natura homitosconditio
humana, mands way o0 f pebneetem lg otleenmveordg e s
mands peculiarity correspuwoihigs t o
sisterdhe frameworkmgebunthat surrounds him. Just because he
appears toalacking in that biological endowment which would allow him

to be immediately integrated into a specific part of the natural world, his

0 b ewintghnisistegfe hi s own vit al space is
di st ahisicrgstere always anldeady corresponds to arsistere.

Ma n@aseims therefore ekistence and thekstaticitgmerges dasis
distinguishing featurerthe first element of the Anthropic Perimeter.
Compared to that of positiores rpeculiar v i n
(Sonderstel)ungthat it is characterized apasitioningince he himself
contributes in a decisive way to the building of hiotwaeDue to his
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lacking biological endowment, the deficient being is bound by nature to
mould his owrvital spadg@nly in this way, can the initial settingndreu
(UmgebuithecomeworldLacking irmaterigivena priofi 6t r i but ar
none Xxi stent reality and which it i
AndersY, the human being isaturaliteobliged to shapeish own
oikological niche in order to make it inhabitable, thatdsntpen&ite

initial condition of strangeness, of +@honging. This further
distinguishinuman feature (i.e. the obliged compensation of its original
ekstaticity) is here callesrldhoddy r ef erence to Jak
UmweltleKtd in particular, in its fimterpretation given by Gehlen and
HeideggeéP & and its distinction between man and aniwiadre the
former emer ges Wdtwegdnedause melhdslagdo b e i n
(Weltd i.e. a not readyade vital spaceikos and the latter as an
6envir on meUmweltivesdie@musa ed has( an environment
(Umweld i.e. a readgnade vital spaceikos The worldhood represents the
second element and the barytentdentbfopic Periméderen this

%5 T he 0umgébing thedset Ef those elements in a vital space, connected to each

ot her by the | aws of natur e, the space
0 envi r oummeltia thedset (of those conditions contaimetthé whole complex

of a milieu which allow a certain organism to survive thanks to its specific organisation

[ ] the concept of environment so define
point to a specific environment amdieto which he coulbe assigned in the sense of

the precedi ng Magpp.i788D0)t i ond ( Gehl en,
"G¢gnther Ander s, 0Une Rechexhepphi®sodghihtds,n de
65080 (p. 69). Also availablentip://1libertaire.free.fr/fGAnders03.htVery recently

the original German texts of 0Anildew s&6 fi
thought los® has been publisheBee Ginther Andedje Weltfremdheit des Menschen.
Schriften zuilpsophischen Anthropetbdig ChDries and H. Gatjens (Minchen: Beck,

2018).

8 refer here t o Konpensaiod further keyn poaceps i the o n &
renaissanct the philosophical anthropology. On this topic see Odo Marquard,

0 Kompensati ond, Histanischds. Workibuch elar Ph{loBoghie) Band IV
(Basel/Stuttgart: Schwabe, 1976), pp.61982; I d. , OHomtur c omp e
anthropologische Karriere eimag t a p hy s i s ¢ hRhiosohie ges iStatfdesgen i
(StuttgartReclam, 2000), pp.oR9.

19 See Jakob von Uexkllmwelt und Innenwelt dezieite vermehrte und verbesserte
Auflage (Berlin/Heidelberg: Springer, 1921) and Jakob von UexKi) (1936 A For ay
the Worl d of AniAmady sito thenVdorld-biiAmienalssaidd, Mdithans.

a Theory of Meagningg r an s . J. D. O Nei | (Minneapolii
Press, 2010), pp.d13 5 . On v ddmweltlehferid,;mod gerserally, on his
philosophy) see Carlo Brent@ihie Discovery of the Umwelt between Biosemiotics and Theor
BiologiHeidelberg/New York/London: Springer, 2015).

20 See Gehlemanand Martin Heideggefhe Fundamental Concepts of MetapHysics. Worl
Finitude, Solitudens. W. McNeill and N. Walker (Bloomington and Indianapolis:
Indiana University Pre4995).
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assumption, it is possible to agree with Heidegger when he affirms that
the fundament al p e warldormaty weftbildena f n
capabilits. Being worldorming, he is naturally a technological/cultural
being. Anthropogenesis and technogenesis are synonyms.

However, it needs to made clear thatcthrecept of worldused here

cannot be restricted to a physmalogical frameworkA s manos
oikological niche/vital space, world also includes all those elements that
constitute the soal | ed 6 c uThit meare lthat svqrldl kas a 0 .
plurality of dimensions which 1is
6By t he o0 p e asomwgtes bidideggdr@al things dain their
lingering and hastening, their distance and proximity, their breadth and

t h ei r? Llke anmetroso@ne, the world establishes and measures the
rhythm of humareksister&achspecific world shaped by hunizeings
corresponds to that particular ty
consequence man 0 pso vadis histbhiciadisthe n v o |
third element of the Anthropic Pditmesatient trait of thkoinonia
(indissoluble linkpetveen man and world is teschehl®@nGeschichte
namely the historical happening/evelBteignjsin its authenticity.
Therefore, only insofar as man is also an historical being, he can reveal
himself as a worldly and not merely as an environmental being

Onthecontrarani mal s oi kol pthatisdas kaidai ¢ h e
readymade vital space, i.e. a natural mould with which it corresponds
completely and immediately. In the case of the animal, the environment
expresses itselfasabsotu s el f gi venness. As Ggr
ani mal does not come into the wor
6ani mal 8s demand and the environm
environment maemgivenp @riod. dEs meéans that the

animal is not able to experience Bmygebungamely that original
framework functionings an indeterminate background for its concrete
vital space. The peculiarity of the angoasists in itenvironmentality

i t s poanwor@lweftarjras Heidegger affirthis

As a result, the difference between world and enviromarembt be
considered a simple difference of extension, rattereasional difference

T h e a Bauplstruttare plan) enables it to insert itsetiediately

21 bid., pp. 278366.

2 MartinHei degger, 06The Or i Off the Beaten Tréwas. Wo r k ¢
Young and K. Haynes (Candge: Cambridge University Press, 2002)859.(ft. 23).
2Anders, O0Une interpr@&bation de | da post
24 HeideggelThe Fundamental Concepts of Mgaphyéies7 .
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into a specific oikological niche, where the animal is fully absorbed until it
disappears. In the perfect mixtureM#rkwelf(perception world) and
Wirkwel(effect world), the vital circle of the animal expresses itself in a
circuitlike modaty. The animal and its oikological niche form an
inseparable unity, i.e., an individual or even a fhonad

From this consideration follows a structural diversity concerning human
and animahdaptive performdrwmimal is apisofar as itadapteds
adaptation beingnergheiae.in actuThat is to say, from the very
beginning it is ready for d&osOn the contraryman is apt insofar as he is
adaptablbis adaptation expresses ithgllameie.in potentidhat is to

say, throughib technologicalemiurgic ability, he is able to compensate
the initial distance (skaticity) between himself and his own setting.

HUMAN BEING = WORLDLY BEING

ANIMAL = ENVIRONMENTAL BEING

World Materia Human Worldforming
(W} y /) «— > g’v_en‘ _— Being > (yelthildend)
4 priori
Environment Materia Animal Poor 1n world
(Unmelf) ¢ » given a | > (weltarn)

posterion

2.2 OIKOLOGY AS PATHOSOPHY. THE PATHIC PRESUPPOSITION

Foll owi ng Hei ddhpdumdahentalCongepts &f Mataphysics
(but also Viktor von® Weilz s? cak eer dso
worl dhood and ani mal ®ahidPeesupgositionn me 1

PWith reference to animal Uexke¢l |l writes
perception wiMdrkwelt)and everything it produces, toeffect wofiilirkwelt) These

two worlds, of perception and productideffects, form one closed ytiteenvironment
(Umwdlex k@l !l , 6A Foray into the World of
®From 1930 von Weizs?®cker introduced the
character of lifeout cou®n this basis, he developed a theory of the affections, grounded
onthesecal | ed oOpat hi sKénmefle abReea)\Wolegwilly Mimsen

(must) Dirfertbe allowed to), ar@bllethave to). The specific human feature compared

to other livig beings iSollefmoral obligationBee Viktor von Weizsackégsammelte
Schriften 10. Pathosephiy P. Achillest al(Frankfurt am Main: Suhrkamp, 2005).
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namely thoseundamental m@@dsndstimmungdbat refer each of them

to their respective findingnegefindlichReiGiven that the Anthropic
Perimeter has its barycentre in worldhood, the latter, in turn, possesses a
pathic rootednéssa formula: thepathgsthe affectiorepresents the
benchmark of the ontological condition of a specific living being.

In the case of the animal, such a pathos correspondsdaptheation
(Benommenheit i . e. t IEiagenénamejdiaititsplt’ ivhach (
upholds its (con)fusion with itespective vital space. Captivation is
structurally circular: it falls back on itself, so the fundamental animal
pathos corresponds apathe{@bsence of pathos), namely to a sensitivity
incapable of sefferceptionin order to confirm this pathicafigunded
phenomenol ogi cal di fference of <co
ontol ogical hierarchy) between mat
as the animal is concerned we cannot say that beings are closed off from
it. Beings could only be closefd if there were some possibility of

di scl osure at al | [ €] the captiyv
essentially outside of the possibility that beings could be either disclosed
to it or cPBosed off from itéo

On the contrary, man possesséstaly explicifindingnesdecause his
seltawareness achieves a complete evidéisgaarticulaGrundstimmung
enables him to transcend his own with@world rootedness, i.e. to
perceive that unreachable background (mgebungvhich is the
condition ofpossibility for every world, and so also to experience the
world itself as such. This basic moodthaumazeimamely that
uncanny/unhomely original pat hos,
worldstrangeness {sfaticity) and which later becomes thekmelvn
theore{montemplatiorBetrachtynghen it is ordered tygos

HUMANITAS, ANIMALITAS

Ontological Oikological Pathic
Condition Condition Condition
Humanity Worldhood Contemplation
) —_— R

(thaumazein/ theorein)

2" HeideggelThe Fundamental Concepts of MeippRgSEE.
28 |bid., pp. 24348.
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Animality , Environmentality , Captivation

(Benommenbeir

3. TECNOMOR TECHNOLOGY ASNEO-ENVIRONMENT

As affirmed in the premise of this paper, the Oikological Anthropology is
part of a larger project: Rhilosophy of Technolog\WNomihative Case
(TECNOM), grounded on the concept REoenviromentdhtyen that
TECNOMi nt erprets technol ogy ,imathis t he
her meneutical context the term 06t
single technologies, ratht outlines the worldview that has made them
possible and that manifests itsef@schal phenomenomhat is to say,

as the synthesis betwaisenchantm@&mtzauberyngnd rationalization
(Rationalisierynginder the imperative ahakeabilityMachbarkéit
Moving from the ascertainment t ha
between théechniqoef t oday an d* Jabgees Ellalfjivey e s t
us an effective description of wh
writes: 06 h enwversnog melaress enal media,aechnology is in

fact the environmenm(liey o 3, i.m aéha durrent framework in which

he has to liveAnd as environment it requires nothing but adaptation. Just

as the natural environment does for the animal.

As we hse seen, the anthropological hypothesis here exposed
characterizes man as a worldly being (on the basis of the Anthropic
Perimeter), insofar as he is able to compensate the initial distance between
himself and his own vital space. In other words, heeidcafdel that

original pathostifaumazétheoréinwhich allows him to experience the
cosmological difference between his@kuoivital space (world) and the
indeterminate background/framewddkngeburbat corresponds to the
condition of possibijit of every world. The worldhoad i.e. the
barycentre of the Anthropic Perimeders grounded on this original
pathos.

Technology emerges as thikosf o r todayds humani't
undermines this pathic presupposition, transforming it into a product. If

2®0n this topic Sudd aAgastsitn@on@erdainNdma fil
Russo(Ed., uomo e | e macchi n@apoliPGuida, 20879, ppnt r o p
416115 (pp. 98101).

30 Jacques ElluThe Technological Swaistyl. Wilkinson (New York: Vintage Books,

1964), p. 146.

31 Jacquegllul, The Technological Syrsiesn J. Neugroschel (New York: Continuum,

1980), p. 38.
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this transformation occurs, then contemplatidetréchtyngis
downgraded into circumspectibm(sichand thus becomes functionally
alike to tle typical pathos of animality: the captivaB@ngmmenheit
When technology shows to be able to dictate this artificial pseudo
)captivation to man, it becomes what the environment is for the animal,
namely anaterigivena priorwhich demands a coref@ and immediate
adaption. That is to say, a (neo)environment. As atresuolietamorphosis
of technology into an epochal pherrespomals to the outcome of two
complementary movements, thahes environmentalization of th@dvorld
the feralidon of human being.

The potential character of the human fundamental pathesfact, as
affirmed, that man drspotentdss puchatitaiiton e
can be referred at least partly to his free responsibility. Differently from
6being animal 6, which corresponds
humand means also O0becoming human
stated hominitais ot yethumanit&sThe fulfiiment of ouBestimmung
(determination and destination) involves an obligation and a duty.

The fact that being human is a task to be carried out implies the possibility
of its failure, too. In such a circumstance, there wedultklparadoxical

result of having a hypotheticahditio pbsimanentirely identical to the

animal condition, i.e. man would become unrecognizable to his own eyes.
Paradoxically, the rdafbri®f the posthuman technolatris such not
because it 8o much, rather it is too little, namely, it is an insatiable will

to delegate. This brand new formhgfriencourages a downgrading from
humanitas hominitasith its blind commitment to technology, letting us

be manipulated byaitl libitunAll this is accompanied by the soteriological
hope that what technology O6wants?®
formula, the neoenvironmental arrogance lies in its pretension that it can
release us from the load that we ourselves are.

Onthe contrary,thtkact t hat Ohumanityd- emer
ending historical process, rather thast@mporatiatum, does not make

it unworthyof safeguardAt t he peak odthatihan O0s e
epochal framework where 6what we
wi || ¢ h oddtgseall theomore enPortant to keep in mihdt

32 Helmuth Plessnet983adJber einige Motive der Philosophischen Anthropdagie
Gesammeltaifieh VII| ed. by G. Duet al(Frankfurt am Main: Suhrkamp, 1983), pp.

117%35.

33 With this formula | mean the ideological (and even idolatrous) attitude of the
O6post human gal ax ydypdrimetatranste haeuwmbaol empf t po
techné ogy. That is why | talk about ©O6soter.]
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nowadays as always the authentic dignity 8estimmuadges not oly
consist in becoming o6what we have
recogni ze and safeguard oWkttt we
of that being that can recognize itself as such lies also in claiming to defend
its own selfecognisabilt namely in maintaining the possibility of an
Anthropic Perimeter.

4.GLOSSARY

Anthropic Perimetek postessentialist definition of the human being
consisting of the set of conditions (worldhoodstaticity and
historicity) which define the limasconditio humarea which establish
the oikological horizon within which the human being is able to
recognize itself as such. Together with Pathic
Presupposition/Pathosophy, it is the basic assumption of the
Oikological Anthropology.

CaptivatigBenmmenheit The fundamental mood of the animal (namely,
its Pathic Presupposition). It i

Contemplation (Betracl@urtpeorein/thaumgzein= Mands f und
mood (namely, his Pathic Presupposition). It isahe bbs o f ma
worldhood.

Environment (Umwelt)a n ioiko&vitalGEace. It is eaterigivena priori
(i.e. a readyade vital space) and equates to an absolute selfgivenness,
namely a natural mould with which animal corresponds completely and
immedigely.

EnvironmentalityThe benchmark of the animal condition, namely the
demonstration that animalistae n v i r o n médmwelawEsea® e i n g
its oikokvital space is environmerdroweltrather than worldNel}.

It is pathically grounded in captivat

Ek-staticity The first element of the Anthropic Perimelgestaticity
me ans t ha t-wimamiSist€yd(ovendikoagtal space is
al ways a Obeissgyeat a di stanced (

Feralization of Human Beirfgeametamorphosis, on tpathic level, of
human being into an animal. Together with Neoenvironmentality, it is
the main outcome of technology as epochal phenomenon and current
O0subject of historyo.

Historicity The third element of the Anthropic Perimeter. Historicity
proves tham a nokavital space (i.e. worldannot be restricted to a
physicabiological framework, bumvolves all those elements that
constitutethesoal | ed 6cul tural sphered.
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Milieu (UmgeburgYhe indeterminate background/framework which
corresponds tthe condition of possibility of every world.
Neoenviromentaliffh e met amor phosi soikowital wo r |

space) i nt o e nvakosaotalspace).tTogether vath a n
Feralization of Human Being, it is the main outcome of techiaslogy
epochal phenomenon and current ©

Oikological Anthropctogy anthropological approach which addresses
the difference between man and animal (i.e. human and animal
condition) on the basis of the relationship they establish with thei
respectiveikosyital space. It is the theoretical premise of TECNOM.

Pathic Presupposit@mn Pathosophy Those fundamental moods
(Grundstimmundkat refer each living being (i.e. man or animal) to its
respective findingne3efindlichReiAcording to this approach, the
pathosepresents the benchmark of the ontological condition of a
specific living being. Together with Anthropic Perimeter, it is the basic
assumption of the Oikological Anthropology.

Philosophy of Technology in the Nbanisagiv@ ( F Aphidvsophical
anthropology of technologygrounded on the concept of
Neoenviromentality TECNOM interprets technology as epochal
phenomenon (i .e. currentfrommanubj ec
Oikological Anthropology, whose theoretamk is the Anthropic
Perimeter.

World (Wely Hu ma n oikokvitalnspades It is anaterigivena
posteriofiie.a not readynade vital spacegince man (i.e. deficient
being) is bound by nature to mould his own vital space.

Worldhood Fhe second element and barycentre of the Anthropic
Perimeter. It is the benchmark of the human condition, namely the
demonstration that man iséawo r | d | Weltwegesintey fis (
oikokvital space is worldNel}, rather than environmehtroweltMan
isnaturalit@bliged to shape his own oikological niche in order to make
it inhabitablelt is pathically grounded in the contemplation.
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Towards a RightsBased Pedagogy in
the Literary Animal Studies Classroom

Dr Frances McCormack

Abstract A classroonbased investigation into how humans relate to other
animals, which questions the foundations of that relationship, can result in
significant discomfort for students for whom thinking about such issues is new.
In this paper | explore, through a description of a module that seeks to do just
this, a model for literary animal studies pedagogy grounded in animal rights
theory. | will demonstrate how teachers can engage students with some of the
key debates surroundingnaali use, compel them to think of oppression more
broadly, and enable them to engage with literary animals in a transformative way.

To think pedagogically is to think politically: after all, not only is pedagogy
concerned with issues of pofvevith whose w@ices are amplified or
suppressétit also seeks to impart skills that are ultimately transformative,
whether the development of critical thinking or the acquisition of new modes of
discourse with which to explore, interrogate, and challenge the world.
Throughout history, the classroom has been a place where students have engaged
in discussions about identity, experience, and group membership. For the
politically engaged teacher, however, questions of what we teach are as important
as what we remain silemt &s Richard Shaull writes in the foreword to Paulo

F r e iPedagbgy of the Oppressed

There is no such thing aseutratducation process. Education

either functions as an instrument which is used to facilitate the
integration of the younger genieratinto the logic of the

present system and bring about conformity eoiitbecomes

the 6practice of freedom, & the
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deal critically and creatively with reality and discover how to
participate in the transformation of theld:d

To study the Humanities is to define our present in terms of the lessons of the
past, and to construct the discursive tools by which we can shape our future.
Although the Humanities have traditionally been understood as asking questions
about whatmakes us human, the canon that informs their study in western
countries has tended to centre one particular type of experience. Recent trends
in critical theory have attempted to right that imbalance in the scholarship at least.
They have emphasised thpamance of social engagement, historical reflection,

and the acquisition of critical tools that can effect positive social change. In this
context, then, there is ample space for a literary pedagogical model that concerns
itself with our relationship wittonhuman animals, and that takes a +igistsd
approach in order facilitate student :
themselves in relation to the other animals with whom they share the world.

So often, the Arts are endorsed for theiratolipromote vicarious engagement.
Literature courses can reasonably be expected to encourage their students to
become more appreciative of diversity and to develop into more empathetic
citizens. This field of study is, after all, frequently regardeocad andeavour,
drawing on a sense of connectedness between students and the world to which
they belong and helping them to formulate and define their own sense of self.
But that which is deemed 6canond upl
curriculghat teach to it without unpacking the very notion of it are, by definition,
political: they take as their starting point the assumption that the ideas that the
canon upholds are inherently valuable, and in not confronting those ideas they
affrmthem. Alce Templ et on, writing on the
i nto cul t2motegthatcr i ti ci smo,

The question of how we are relating to and using literature
cannot be removed from the question of how we are relating to
and using each other. ThroudtistseHreflexive inquiry,
cultural criticism fulfils its political rioléo liberate us from
destructive, restrictive systems of thought and action, to
criticize for the purpose of improving, and to avail ourselves

IRichard Shaull, Forward to Paulo FreiPedagogy of the Oppresséiansl. by Myra

Bergin Ramos (New York: Herder & Herder, 1970), p. 15

2Alice Templeton, 6Sociology and Litera
College Literaturel9.2 (June 1992), 180 (p. 19)
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and our student ®dgfe. ®r 83! undes
the complex relation between the literary and the social context,
teachers can avoid promoting determinism and their teaching
itself can be a signrificant, C

We can, then, through literary criticism, efingdl and confront texts and the
normative ideas that they both reflect and engender. Radical modes of literary
analysis that are in dialogue with other forms of cultural criticism thus have a
transformative potential. This potential, within the field imfiahrstudies,
remains, for the most part, untapped.

The animal turn has seen the burgeoning of a variety of approaches to studying
the nonhuman animal. Within the fields that fall under the animal studies
umbrella, there are approaches as diverse dscaninaand husbandry, zoology,
veterinary studies, ethology, and film studies. These disciplines often have wildly
divergent orientations and ideologies. Nonetheless, the animal turn has the
potential to produce and shape discourse in important wayet. Rituoi writes

that

Within my own experience as a scholar, the study of animals has
become more respectable and more popular in many disciplines
of the humanities and social sciences, but it is far from the
recognized core of any of them. It remaiasginal in most
disciplines and (not the same thing) it is often on the borderline
between disciplines. This awkward location or set of locations
is, however, the source of much of its appeal and power. Its very
marginality allows the study of animalghallenge settled
assumptions and relationshige reraise the largest issiies

both within the community of scholars and in the larger society
to which they and their subjects befong.

Animal studies is therefore uniquely positioned to bring change to our
relationship with nhonhuman animaés change that is urgently needed. Our

30p., cit., 29
‘Harriet Ritvo, ©Oddalusl36d (FAIN200Malr22Tpp.naio ,
22)
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exploitation of nonhuman animals results in the death, annually, of at least sixty
five billion land animals and over a trillion aguatic animals for their flesh alone,
and it is aenvironmental and ecological catastréBlein order to enable our
discussions of the nonhuman animal to fulfil their radical potential, solid change
making pedagogies and approaches need to be advanced with great urgency. It is
in this context that &tary animal studies have the power to effect conceptual
change and to help bring about a shift in human attitudes to, and relationships
with, other animals.

The ethically oriented aspects of fields that fall under the animal studies umbrella
(with brancks such as ecocriticism, critical animal studies, posthumanism, and
so on) have not yet managed to fully and comprehensively articulate the problem
of exploitation and posit a solution in the way that other forms of cultural
criticism have done for theibjects of study. This is because of their tendency

to either reject or misunderstand the argument for rights. Ecofeminism, for
example, has historically followed the lead of Mary Ann Glendon in rejecting (or
at least redefining) terminology associatediglits approachggerceiving the
concept of rights to be patriar¢chalsewhere, it decries rights talk as being
hyperrational and unemotive, and neglecting social relati®@stiipe. Animal

5Hannah Ritchieand Mix Roser , 60 Me at and Seafood Pr
2017, https://ourworldindata.org/meaindseafoodproductiorconsumption

[accessed 27 February 2019]

6cf. PJ. Gerbr H. Steinfeld, B. Hender son, €
Through Livestock: A Global Assessment o

(Rome: Food and Agriculture Organization of the United Nations, 2013),
http://www.fao.org/3/e3437e.pdf [accessed 11 March 2019]; M. Herrero, B.
Henderson, P. Havlik, et al., O6Greenhous
S e ¢ tNaturé®Climate Changé (2016), 45261; Robert Goodland and Jeff Anhang,
6Lvestock and Climate Changed, 20009,
http://www.worldwatch.org/files/pdf/Livestock%20and%20Cltef20Change.pdf
?fbclid=IwAR2uyAERXrpMIg61dObldHcrRXDYzpz0iSW0JwdUn3KAwaDIUGH
8PdNSOQxg[accessed 11 March 2019]; Giampiero Grossi, Pietro Goglio, Andrea

Vitali, Adrian G. Williams,Animal Frontiers9.1 (2019), 6976; William J. Ripple,
Christopher Wolf, Thoma s M. News ome, et al . OWorl d
Humani ty: A SieScientd. 12 Dedeinbere?2017), 1028

”Mary Ann GlendonRights TalkNew York: Macmillan, 1991). Gary L. Francione
addresses this cl ai m ab omatRights: 8 Raviewof n 6 Ec
Beyond Animal Rights: A Feminist Caring Ethic for the Treatment of Andmals
reprinted inAnimals as Persons: Essays on the Abolition of Animal Exploitétiew

York: Columbia University Press, 2008), pp. 13@0.

8 Josephine Donoa n , 6Feminism and the Treat ment
Di al oSigosel&® (Winter, 2006), 3029 (p. 306)
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schol ars prefer the tnaultipnonged sirategythat i b e |
embraces anarchism and -aagiitalism as tools to dismantle all forms of
oppression. Other thinkers, such as the posthumanist Cary Wolfe, conflate the
animal rights and animal welfare positidtet.more, such as Matthew @ada

frame the discourse of rights as though it pertains only to legal rights:

The difficulty concerns the taeihthropocentnastraints at
work in political and legal institutions and how animal rights
discourse ends up acceding to and reprodbhearaphstraints
that found and sustain these institutiéns.

It is, however, moral righitavhich are merely ways of protecting intérests
with which | am concerned here; it
inherent right not to be treated solely asmbans to an end that can protect
their interests from being traded away where it benefits others. As Gary L.
Francione insists:

The theory of animal rights maintains that at least some
nonhumans possess rights that are substantially similar to
human ripgts. Animal rights ensure that relevant animal

interests are absolutely protected and may not be sacrificed

SAni mal studi es, according to Wolfe, 60V
emergence of the ani mal rights movement
foundati onal phil os o ArdimacLébératiomand, later, TorR et er

R e g aThé €asefor Animal Righté Cary Wol f e, 6 Human, Al
AANni mal Studi es 0PMLAXP4.2(Mach, 20095645 (p. 565)3. 0 ,

10 Matthew Calarc@oographies: The Question of the Animal from Heide{/dewto Derrida
York: Columbia University éas, 2008), p. 8om Regan, though is clear about the
difference between legal and moral rights i6dsde for Animal Ridhggal rights are

socially and culturally dependent, subject to change, and not applied in the same way to

each individual. Morali ght s, on the other hand 0] é]
any individual (A) has such a right, then any other individual like A in thereedpeats
also has this right. [é] A seconmleafiseat ur

that if any two individuals have the same moral right (e.g., the right to liberty), then they
have this i ght e qhird, Imbral right$, énlike legal rights, do not arise as the
result of the creative acts of any one individual (e.g., a despot) or any group (e.g., a
l egi sl ative as skenlBdsy for. Ahimal RigdednR@akalay;
University of Califaria Press, 2004), pp. 8.
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simply t o benef it humans, no
exploitation or how stringent
suffering. Animal rights theomgjects the regulation of
atrocities and calls unambiguously and unequivocally for their
abolition. Rights theory precludes the treatment of animals
exclusively as means to human ends, which means that animals
should not be regarded as the property gflpeAnd because

rights theory rejects the treatment of animals as property, rights
theory rejects completely the institutionalized exploitation of
animals, which is made possible drgausmimals have
property status.

In those fields of cultural sasm that are concerned with human issues, the
moral rights of humans are assumed, even where legal rights are not expressly
pursued. It therefore makes sense to construct a radical pedagogy for nonhuman
animals that puts forward a righésed perspeeti. Such pedagogy need not
precludé@ contrary to what some critics of rights theories would have us
believé@ affective and empathetic engagement with nonhuman animals,
guestions of kinship, and examinations of other forms of injustice that are
reflected andefracted through the representation of nonhumans. This kind of
enquiry is, after all, what the Humanities is about. In this context, then, there is
both ample space and urgent need for a pedagogy that takes as its object of study
the representation of amls in textual culture, and that seeks to use the concept

of rights to challenge the prevailing discourse around animal issues. Such a mode
of teaching would provide a new framework in which animals can be read and
unread as both literary tropes anddibieings.

The teacher interested in providing
ani mal guestiond and who i s, at the
principles of justice, can take a foundational approach that challenges received
wisdom abouanimals. Our relationships with nonhumans are constructed on a
foundation of power imbalance, of oppression and subjugation, and on socially
constructed notions of the relative moral worth of human and nonhuman
animals. It is, therefore, both possible dewirable to challenge students to
reconsider their place in the world and their relationship with the other beings

11 Gary L. FrancioneRain Without Thunder: The Ideology of the Animal Rights
Movementreprint (Philadelphia: Temple University Press, 1996, 2005), p. 2
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who inhabit their livésnot only as family, friends, and acquaintances, but also
as food, footwear, and figurative symbols.

In this contet, in 2015, | devised and began to teach g/&iaalindergraduate,
electvesmaj r oup modul e called O0Writing AT
investigation into the representation of animals in both theory and literature. It
was designed to examhav humans have traditionally conceptualised their
relationship with nonhumans, and how this has shaped our literary histories. In
turn, it was intended that it would open up issues surrounding the use of animals
and encourage students to at least cottsaieindividual relationships with and
behaviour towards animals. The aims of the course, at its inception, were to
enable students to articulate the relationship between the representation of
animals in literature and trends in ethical argumentslitatéateir analysis of

how our depiction of animals reflects our own conceptualisation of our place in
the world, and to encourage them to explore a variety of perspectives and
theories related to the place of nonhuman animals in the literary imaginatio
Four years on, the course varies from semester to semester as | experiment with
different forms of engagement with the topic. While | present the description
below as though it is a static model, elements of it have varied from semester to
semester, anslhat | describe represents the best and most effective of several
iterations of the course.

Such a cour se, t hat seeks to effect
on and representations of our relationship with other animals, while questioning
the very foundations of that relationship, may be deeply discomforting for
students who may never previously have considered issues of animal rights. This
is not, in and of itself, a disincentive for such an approach; in fact, much has been
written on the &lue of a pedagogy of discomfort and its ability to elicit
conceptual chanéeMegan Boler, who devised the notion of pedagogy of
discomfort, notes that such an approach

12 Megan Boler,Feeling Power: Emotions and Educati¢New York: Routledge
1999) ; Yochay Nadan and Marina Stark, 01
Refl ecti vity on TBetBdtisheloutngl of Sacial #vodd.3 Bprila s 6 ,
2007), 6387 0 0 ; Urmitapa Dutt a, Teresa Shroll
fi Me s s ioh Beachidg/Learning Social (In)Justice: Performing a Pedagogy of
Di s ¢ o nuaitativednquiry22.5 (June, 2016), 3452
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[ é] begins by inviting educat
critical inquiry regardingalues and cherished beliefs, and to
examine constructed sieffages in relation to how one has
learned to perceive others. Within this culture of inquiry and
flexibility, a central focus is to recognize how emotions define
how and what one chooses tq sad, conversely, not to ste.

This type of pedagogy, according to Michalinos Zembylas,

is grounded in the assumption that discomforting feelings are
important in challenging dominant beliefs, social habits and
normative practices that sustainsocimle qui t i es and
openings for individual and social transformation.

The course, then, takes for granted that students will occasionally feel
uncomfortable with the subject matter; in fact, it takes such discomfort as a
starting point. After athhe material on which this course is built runs counter to
the conventional wisdom that students have inherited and, in order to fully effect
a deep engagement with the representation of animals in written texts, the
learning experience necessitateshbastudents confront their own attitudes
towards animals.

The twentyhour course is divided into three phases: -itgnay phase, a

literary phase, and a phigrary phase. The giterary phase lasts for three-two

hour sessions, and it leads students through considerations of their own
relationship with ndhuman animals as well as introducing them to some of the
debates around the use of animals. In this phase, they also explore some of the
intersections of speciesism and other forms of injustice. The literary phase spans
five twohour sessions and investes the representation of animals in a range

of texts and through a variety of critical lenses. Thétprsty phase lasts for

two sessions and returns students to some of the earlier themes of the course,
drawing their learning together.

B Boler, Feeling Powerpp. 17677

“YMi chalinos Zembylas, O60fiPedagogy of Disc
TensionsoEt hi cal Vi ol ence i nEthf®and Elucatidh0.2t i c e
(2015), 16374 (p. 163)
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In the opeing session, and as an icebreaker, students introduce themselves to
each other and tell a story about animals with whom they are (or have been)
close; the person to whom they have introduced themselves will then share that
story with the group on their @h While these stories usually centre on
companion animals, we often hear stories of rescue or of tragedy, or childhood
memories from the farm that tell of a special bond. Students analyse how these
stories are narrated, from the naming of these atontladspronouns used to
describe them (the pronoun that reco
6she,d singular O6theyd), or the pron:c
the animals assume the typological traits with which thetligetitions familiar

to both parties involved in the storytelling have imbued them. They investigate
whether their stories centre humans or the animals they narrate, and they explore
the nature and limits of the anthropomorphism that we draw on to represen
these animals. As they analyse their modes of narration, they begin to think about
the shaping of the literary animal through textual transmission and reception.
Throughout the literary phase of the course, we revisit this exercise as we reflect
on how ve write and speak about nonhuman animals. Here, | encourage the
students consider, but not articulate, their claims about their relationship with
nonhuman animals: whether they regard themselves as animal lovers, or whether
they have neutral attitudes to¥gathem; whether they prefer some species of
animal over others; which animals, if any, evoke fear or disgust. | give them some
time to reflect on these questions in silence and to make notes on their
observations.

The preliterary phase of the coursawls heavily on experiedtildarning, by

which the students engage with the object of study in a way that makes it
meaningful to their lives. Fred Glennon notes that such a pedagogical approach
can result in students recognising

[ €] t he wa yactiomin thishissue Bmpowergsj their
own sense of themselves as moral agents, capable of addressing
social justice issues now and in the fifure.

15 For an upto-date introduction to experiential learning, see David A. Kolb,
Experiential Learning: Experience as the Source of Learning and Develog2ffent
edn (London: Pearson, 2015).

¥Fred Glennon, O6Experiential Learnin
in the Schol ar shi p Teachingdteadyy &Rgligierid L
(2004), 307 (p. 36)

g an
earn
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Students become actively involved in the material, reflect upon it, and construct
their knowledge of ihitheir own terms, which allows them to feel a sense of
ownership over the subject matter: they can easily identify nonhuman animals,
and they have an experiential framework in which to discuss them. This is a
course that dr aws f itwitmothertanimaes.nrhey Wil o wn
be repeatedly be asked to consider the material in terms of the companion
animals with whom they share their homes and regard as family, the animals who
have elicited their empathy in the literary texts they read, omotiads shey

have encountered. The course repeatedly encourages them to reflect on how they
regard animals, and what they consider to be the foundations on which this
regard is based. Here, experiential learning provides them with the tools to
identify andsolve problems related to human interactions with animals and to
other social justice issues.

During this prditerary phase, | survey students on their attitudes towards a range
of different forms of animal use or systems of exploitation includingyitbut n
limited to, dog fighting, foie gras, dog meat, circuses, wool, puppy mills, kangaroo
leather, factory farms, vivisection, trophy hunting, dairy. Students respond with
how they feel about these isBueher opposed to, neutral about, or in favour

offi andwe discuss the results. | invite them to analyse the reasons for the
distinctions they make, and it is at this point of the course where their discomfort
often begins to manifest. Such discomfort arises from their awareness that they
may have inheritedtinides towards animals that they are only beginning to
probe, and quite often the students will respond to this session with a remark on
how much of the topit despite being familiais entirely new to them. In each
iteration of this task, several studérage expressed their discomfort with
animal use, whether by identifying as vegans, by pointing to their own moral
concern for animals, or simply by stating that they-fgedae with regard to

the tension between our behaviour towards other anndadsifarelationship

with them. Discomfort like this can provide the momentum for a lively student
led discussion. Other students may, for example, object to puppy farms but not
to pet shops that sell rabbits, hamsters, or fish; some object to furdatheot |

some censure trophy hunting but not game hunting; many students speak against
the use of animals in zoos but not in aquarium parks or circuses. What students
often cannot articulate here is the tension between their claims about the moral
worth of (at least) some nonhuman animals and our practices that involve them.
They also fail to fully comprehend, at this point, why some species of animals or
some forms of use provoke in them a stronger emotional response than others
we explore this further ihé literary phase of the course.
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While discomfort is an important pedagogic tool in enacting conceptual change,
there are, of course, ethical implications for its use within the clagsroom.
Jonathan D. Jansen, for instance, warns against the teadi@mringosi
themselves on one side of the issue too early in the discussion, and highlights the
i mportance of strategic empathy with
a teacher who holds a strong ethical position on the issues of animal exploitation,
it may be difficult to remain detached from such discussions, but there will be
time and space, during the rest of the module, for the teacher to intervene more.
At this point, | allow the students to guide the trajectory of the discussion, and |
interjet only to help moderate it and to steer the conversation if it starts to falter.
To enhance student curiosity about the topic, such an activity should take the
shape of an inquiry rather than a debate. Here, it is important not to encourage
agreement amonthe students, but rather to allow the contradictions,
confusions, and disagreements rest until the following session.

In that session, the students will begin to think about how their attitudes and
beliefs are shaped by a normative welfarist viewnetitatdome animals as more
morally valuable than others, that regards some forms of use or treatment as
more egregious than others, and that holds that the only ethical issue surrounding
the use of animals is cruel treatment. An exploration of the bfsathjcal

thinking about animals begins with an attempt to define and delineate the
relationship between animals and humans, and to uncover the norms,
assumptions, and constructs on which the distinction between humans and
nonhumans rest. During this plha$the course, | invite the students to consider
what qualities distinguish humans from other animals that we can say apply to all
humans iin al/l circumstances and tha
circumstance (and vice versa). The exploratibisajuestion is enjoyable for
students, who think creatively about the possibilities before concluding in a way
that affirms Gary L. Francionef6s ass

[ é] there is no special qgual
Whatever the characteristic at is$eze are some nonhumans

who exhibit the characteristic and some humans who do not.
Of course it is possible to identify certain abilities, such as the
ability to do calculus or write symphonies, that are peculiar to
human beings, but those abilitiesl@peculiar to a very small

"Zembyl as, 6Pedagogy of Discomforto, p.
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percentage of human beings. [ ¢
justifies our differential treatment of nonhumans, there are
some human beings who suffer from these defects as well. And

it is unnecessary for humans to possess spegial
characteristics in order not to be treated as things. That we do

not require them to possess special characteristics demonstrates
that we recognize that these characteristics have nothing to do
with humansd susceptifghthdatty t c
to be treated as a resoufce.

Such an enquiry |l ays the foundation
of the humaranimal distinction, which will be repeatedly elided during the
literary phase and on which they will write theirdiogct.

To begin our analysis of major trends in ethical thinking about animals | invite
the students to reflect briefly and quietly on 1) what they think is the source of
moral judgements, 2) whether they think that animals have an interest in
continuedexistence, and 3) whether death is a harm to animals. At this point in
the course, they will already have read some key writings on the topic of animals
and morality, and they will be aware of the major differences between the animal
rights and animal vi@le positions. They will subsequently hold a structured
discussion in which they consider their reflections independently and in terms of
each other. They discuss the relative merits and demerits of the rights and welfare
positions, and they explore sonfighe animal advocacy materials that result
from these positions. Later, they divide into groups with each group adopting
the persona of a key thinker in animal ethics, and they stage a debate in character;
through this task they investigate experignsiathe of the key concepts that
underpin animal ethics and that inform the literature they will study.

The final module of the preading phase is one of the most provocative and

provoking, and here, we examine the ways in which animalisation, with a
paticular focus on its metaphors, is used as a tool of otherisation and
oppressiof? We analyse the symbolic interplay between representations of

18 Gary L. Francione/ntroduction to Animal Rights: Your Child or the Dog?
(Philadelphia: Temple University Press, 2000), p. 125

Psee, for example Caroline N. Tipler a
Representations of Women: The Shaping of Hostile Sexist Attitudes Through
Ani mal i st i dourkbt of Ggndeo Stusliéz3.1 (2019), 104.8; Gerald V.

O6Br i6eMe,t ap hor s ejoaativd Frammg of RMarginalizedGroups:
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animals and women in popular culture, explore the gender stereotyping around
the consumption of animals, andntwur attention to some of the animal
advocacy materials that deploy similar gendered tropes. During this unit, we
analyse the ways in which racial and ethnocentric hegemonic values are encoded
in the rhetoric of animalisation, and we investigate bdttridasis and
contemporary artefacts for the deployment of such rhetoric. This exploration of
the connections drawn between various forms of human injustice and of
animalisation will come to underpin many of the discussions in the literary phase
of the cours, when we will explore animality alongside and within themes of
abjection, modes of | iterary anthrop
literature, sentimentalism, and satire.

The literary phase of the course investigates the ways in which amal
represented in poetry and literary prose, and it connects these representations to
trends in ethical debates about animals. In this phase, through a variety of themes,
genres, and critical perspectives, we examine the ways in which animals are usec
in literatur@ as ciphers for human traits, as mere symbols or backdrops, or (as
is often the case in childrends |ite
point in the course, students have a solid framework for thinking about animals;
they understal how we see ourselves as both apart from them and yet
connected to them, and they are able to articulate some of the major trends in
the discussion of animal issues.

In this part of the module, we examine how literary texts frame the problem of
our rehtionship with nonhuman animals, we elucidate and solidify our
understanding of the history of animals in our literary traditions, and, in turn, to
examine some of the ways in which literary texts construct, reflect, and uphold
the normative welfarist pergm. Although this part of the course produces a
broader survey of animals in literature, it considers, among other issues:

1 How the nonhuman subject is constructed either in terms of or
in opposition to their property status;
1 The commodification afonhuman animals;
T The | imits of a textds advocac
T Whet her and how t he reader 0s
nonhuman animals;

| mplications for Soumal aflSocidloMork Edbchtiof5dt i on 6,
(2009), 2946.
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1 The ways in which the exploitation of nonhuman animals is
bound up with other forms of oppression in the texts
1 The actions within the texts that are depicted as having

di scharged humansd mor al dut i e

While participating in this literary phase of the course, students have a solid
framework for thinking about animals and can use this frameaoakyte how
animals have been represented in a range of literary works. They explore texts
that treat animals as mere figurative signifiers, and they investigate the
mechanisms of literary anthropomorphism Here, too, they develop modes of
reading based asther approaches that consider the nature of oppression in
literature and the transformative potential of literature itself. During this phase
of the course, student also write their own versions of fables and fairytales in
order to understand more clgdmbw the animal subject is constructed and used

in these texts; their rewritings almost always show a broader commitment to
social justice issues.

The literary part of the course recognises that, for many students, their empathy
for animals will have beshaped by the fictional texts with which they engaged

as children, so this part of the course invites therei@ngine those favourite
childhood texts, perhaps with an altered perception that has been shaped by their
new learning. In these childhooxtdethere are often nonhuman animals who
either resist human subjugation or who have a human ally who helps them do
the same. Here, we investigate the nature of that resistance, its extension (or lack
thereof) to the other animals in the text, and theremtion of the limits of our

moral concern for animals through such modes of writing.

The postliterary phase of the course once again returns to the model of the
pedagogy of discomfort and it invites students to reconsider about the
foundational questis of the prditerary phase around the human relationship
with other animals. In this part of the course, students submit an independent
research project related to those questions. This research project asks them to

construct an analysis derived from thf ol | owi ng pr ompt : 6
literature about animals is aimed not so much at trying to understand animals,
but, rather, trying to distinguish o

statement related to this topic, propose primaryiaisiter analyse, compile an
annotated bibliography, and design a structure for their essay as part of their
continuous assessment, and they receive feedback on these before writing and
submitting their essays. The openness of the topic allows the studecds
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again take ownership not only of the analysis in which they will engage, but also
in the research questions they ask and the texts of which they ask them.

In the postliterary phase, students reflect on some of the questions that we raised
earlie in the course, but with a new understanding informed by familiarity with
ethical writings on animals, knowledge of modes of criticism informed by the
animal turn, and an analysis of the ways in which literary texts uphold the
normative paradigm of thinkj about animals. During this phase, students often
meet with Gary L. Francione by video link to discuss the Abolitionist Approach
to Animal Rights; they prepare for the session by formulating questions for him
based on either their giterary phase reiads or by reflections that they have
considered over the course of the module.

Now in its seventh iteration, the course is incredibly popular with students and
it receives positive feedback that points to the breadth of learning that has taken
place ando the resulting attitudinal and behavioural changes. Most students
testify, in the endf-semester evaluations, to at least some form of conceptual
change, whi ch, through the course de:
voice but in providinthe students with tools to examine the ways in which we
engage with animals in both textual culture and in our own lives. The course fills
up quickly due to wordf-mouth, and it has moved, due to popular demand,
from being taught in only one semesteetogtaught in both.

This is a module that invites students to challenge the construction of their own
knowledge, assumptions, and moral intuitions about animals. THeasgtts
framework of the course is diametrically opposed to the prevailing welfare
focussed discourse on aniffmadspervasive mode of discouttsat does not
concern itself with questions of use, but rather with issues of tréairhent.
theoretical and practical questions raised by abagetd approach therefore
provide a useful toaVith which the students may disassemble their thinking
about other animals and, perhaps, reassemble them in the light of their
explorations. While | use a rigbésed approach to structure discussions on
these issues and to shape the larger questidrishdive students will respond
throughout the course, the module itself draws heavily on experiential pedagogy
in order to facilitate deeper and more personal engagement. The students elicit,

2Cf. Gary L. Francione, O6Ani mal Wel fare
An i maaws Qulture, and the Humanitiésl (January 2010), 236

162



take charge of, and resolve their own discomfort through gimgstiiscussing,
and reconceptualising.

University courses that take as their foundation alvaged approach to the
humands relationship with other anin
explore animal rights as one perspective among mai/ritind Animalsis

distinctive for its specific focus alone. Yet it is its deployment of -daisguds
theoretical model for exploring literary texts that makes this courselanique.
future work, | will detail an Abolitionist Approach theoretical model for the
exploration of literary texts, in which | will examine how the investigative
principles at the heart of the literary plodighis coursean serve as a critical

lens. What propose is a model for reading literary texts that recasts the Six
Principles of the Abolitionist Approach as a critical apparatus that may be used
to explore textual representations of moral coaoetits limitsof animal use,

and of speciesism, in erdo investigate the ways in which the literary canon
upholds the normative paradigm of animal. Albaditionist Approach literary
frameworkseeks to uncover the literary mechanismpédha¢tuate speciesism

but alsato investigate the processes bylwhict he r eader 8s e mp:
lives is elicited through storytellifilgis, in turn, has the potential to inform and

shape advocacy for nonhuman animals.

A modul e such as OWriting Ani mal s &
deconstruction of their owelationships with animals with a few key questions
and then providing students with an alternative perspective on how that
relationship may be configured. Such a module must be-sardesd and,

indeed, studesed if deep engagement is to be facdit&ridents should also

be provided with ample space to explore, discuss, and probe their own thinking
and that of their peers, and the stakes of such explorations, from an educational
point of view, must be perceived to be low. The students shoulchasébsed

(either formatively or summatively) on their own moral attitudes, and, in my
experience, perform best when asked to write about literary texts that they have
chosen themselve$he opportunity of unlearning th&tWr i t i ng Ani
provideé even ffit is just temporafly enhances generic skills such as critical
thinking and communication, and offers its studgemizritical tools with which

to examine literature, the society that it reflects, and how they have constructed
their identities in relatido it. Most importantly, though,demonstratethat
there are ways of relating to other
violence and exploitation. Who knows what kinds of real change this might
effect?
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Ethical Interanimality
(Or Empathizing with Nonhuman
Others)

Sam BenMeir

Abstract: In standard approaches to animal ethics moral consideration is
incrementally extended out from an establishedmoral core. This
method presupposes an attitude nofraffiliation which we must
challenge insofar as it ignores the fact that we hegys already caught

up in the experience of being a lived body thoroughly involved in a myriad
of ecological and social interrelationships. Our aim is to begin rethinking
the ethical in terms of humanimal intertwining and carnal empé&thy
recognizing @t there is no human order as such in isolation from the
semiotic networks that connect us inextricably to other living things.

INTRODUCTION

In standard rationalistic approaches to animal ethics moral
consideration is incrementally extended out from an establishad
mor al core to grant mor al status
based upon a principle of similarity or samertessist the strategy
consists of basing our ethical obligation to animals on certain morally
relevant similarities. In that case, the inclusion of nonhuman animals in
the ethical sphere involves a dual operation: first, it must identify the
characteristiaghat make human animals worthy of moral consideration;
second, they must then show that nonhuman animals (or at least certain
of its members) possess the requisite characteristics. Tom Regan, for
example, argues for an extension of moral rights to aminodiscertain
criteria, such as those who have
remember, and c?%The fandamentalnassenption is n a |
that these same qualities are what make humans undeniably moral agents
who deserve moral rights: the only way, then, for an animal to be
ogranteddé moral standing is to be

2’Regang The case f or ThaAnimal&thiGsReaddiB.ght so6 i n
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This approdt ultimately reinforces the basis of metaphysical
ant hropocentrism, by reasoni?rg th

The very attempt to satisfy this fietdl demand already presupposes
the implicit attitude afioraffiliatiant is precisely thissumption that |
intend to challeng®for it fails to appreciate our actual experience since
we do not, generally, consider ourselves discreet, solipsistic objects whose
original problem is to figure out how to reconnect to the world. It ignores
the factthat we begin always already caught up in the experience of being
a lived body thoroughly involved in a myriad of ecological and social
interrelationships with other living bodies and people. It involves, in other
words, a denial of human animality antbgmal embeddedness.

| suggest that we should question the presupposition that humans can
and should attempt to define criteria for the moral consideration of the
nonhuman world. In what follows | will argue that we would do better to
adopt a position afenuine ethical openness; which means acknowledging
that we can never settle our attitude tothe dthdr at o my kno wl
ot hers may be overthrowndé as St an
ought to be. d | suggesawingupariteriavwe s
for somethingds being worthy of m
that nothing is capabl e oirfteradimad t ur |
ethick propose will recognize our fallibility, as well as the limits of our
knowledgeind understanding. In short, it will recommend a wariness of
our natural complacency, so that we remain malleable and receptive to the
other who might address us from anywhere, at any time.

CARNAL EMPATHY

| propose that we begin rethinking the ethictdrms of human
ani mal intertwining, in terms of |
t hat oOthe relation between the hu
rel at i onZ%Thibwiltinvdlva recegniairg that there is no human
order as such irsolation from the semiotic netwodsetworks of
meaningd that connect us inextricably to other living things. What
interests me is how we might understand the originary basis for our ethical
interrelations with nonhuman othe which | claim invoh&
understanding interspecies empathy as eminently active and embodied.
Edmund Husser|l would claim that w
bodies and the bodies of others (

22 PlumwoodEnvironmental Cultprd 67.
23 MerleadPonty Naturep. 268
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movement of the Body is full of soul, thencwy and going, the standing

and sitting, the®wal king and danc
EinfUhlundgor Husserwa s a -ofewéedl mtih@god t he e X

body of the other. Merled@onty would take this a step further in claiming

t h aBinfuhluag a corporealpper at i oné to percei v

perceive not only that I sh&ke h

Empathy posits, according to MerlPaaty, an esthesiological (i.e.

perceiving but not yet thinking o

body as perceiving befloisgpeecislpthi®e r c e

prereflective carnal relation Wmave with the world that will enable

MerleadPonty to provide a basis for understanding our experiences of the

ani mal 6s compor t me n-daninalaelaton therauis . I

for MerleatPo n't vy, 0 a n démasserqrdmtodoas maj ablish

kins h i7dJnd e r st o é¢ndinaredarith Sansible Being and with

ot her cor por e kinshigeseGefets loerelationst witroam o f

extrahuman world in which we are always already implicated.
MereladPonty recognizes in the appearance of aniried

oexistenti al val ue o fohaowafor exareptet at i
ot he same muscles of the faceé h
vertebratesé and in high#®&Weneedi mal
to attend to thw ®hwamsdlhwawe Satdo maa
in doing so we find that oeach is

exists are not separate animals,ahunteranimality’d Ou r 6stran
kinshipd with nonhuman animals al
bass of shared embodiment (without erasing differences); it allows us to
be together with other embodied
because we share an origin and evolution, or a language and culture, but
rather because we have bodies that teldatesir environment and to
other *hodies. 6

If various animals have their own behavioral styles, this is not to say
that one type of being represents the ascent or descent of th& other
neither is one radically separated from the other. Medegu wi
mai ntain the | anguage of Ohighero

24Husserl]deas JIp. 252

25Naturep. 76

26 Naturep. 76

27 Naturep. 335

28Naturep. 188

29 Naturep. 248 ltalics added.

0l iver, O0Stopping t Peaenkd)noh2r(fallfwmter@@lr),c a l M
p. 1819
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to be seen within the larger frameworknahifestatigmesentatiand,
indeedexpression 0 Thi s strange kinship 1is
on generation but rather dmased embodiment in a shared world, even

if the style of body and of * nhab

EMPATHY AND ANIMAL UMWELTEN

Lived bodies, human and animal, are always already intercorporeally
linked; which makes possible a kind of carnal, or kinesthetic, empathy. |
propose that we can gain a deeper appreciation of this kinesthetic empathy
by connecting it with Jakob vblexkild ¥mweltheoryd by which |
meanhis thinking on the nature of signs, phenomena and living beings;
and a fundamental premise of which is that the subject and its phenomenal
world are not separate entities but together constitute an integrated and
dynamiaunity. Nonhuman animals should not be regarded as individual
black boxes, but rather as subjects with environmeJrsveeltehat we
can ofeel our way intoo6 and expl
epistemological basis for extending the ethicahté¢he realm of human
interaction. | suggest that we underséanpatias involving the attempt
to grasp or r ec oumwdlin aveay thahis unbidseslr b
and recognizes the limits of our ability to acquire a complete
understanding. Emgat¢ exploration, | maintain, requires of the
investigator the creative wherewithal to defer closure, to sustain a process
of notconcluding, keeping the mind open to new possibilities for
6reciprocal insertion and intertw

A nonhuman adngwald @ be seconstructec (at
least partially) through close, sustained observation in the field, and
experiment aimed at finding out what the animal perceives by what it
reacts to and how (e.4J e x k dmweltferschungut empathic
reconstructioms not confined to the investigations of ethologists. There
is, first of all, the everyday sort of embodied empathy that occurs between
humans and their animal companions (dogs, horses, birds, as well as exotic
species). Perhaps the greatest virtuosemlobdied empathy are the
Kalahari Bushmen of Botswana and Namibia: in the absence of clear
footprints, hunters wild.l Oreconst
predict wh e rPéndeed; thew wils feeftoeir way .into the
ani mal 06s sl ebénpcetbetmomenttwlien theaamimal heard the

31]bid.
32 LiebenbergThe Art of Tracking: The Origin of Science
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hunter approaching. Not surprisingly, E. O. Wilson dismisses as
ant hropomorphism the way hunters
ani mal s ? Bu s it ppassibe khatdtheir anthropomorphic
intempretations are not entirely unjustified (considering especially that their
survival is dependent on their ability to deduce which way an animal has
fled)? | deliberately use the example of the Kalahari Bushmen because it
seems to me that they may be reghes true practitioners of ethical
interanimality: when the exhausted animal can no longer flee the animal is
quickly dispatched and treated in a dignified manner, for when it was alive
the hunter O6lived and breat hied wi
own body. d

Creative reconstruction can also take aestheticfasna the case
of Messiaends meticulous renderin
regarded amus)c In his compositions, the material Messiaen derived
from close attention th¢ birds isranslatéato his own musical language.
The possibility of translation across environments is central to the ability
of living things to grasp, to whatever degree, the surrowutidgof
another being. Nor is the capacitietbneself ito theUmwelhf another
creature exclusive to human beings.

If we ignore or fail to consider the subjective worldv@oldsof
another being, then we are also failing to interact with that being as a
concrete other. To attend to thenwelbf a nonhuman other is to
consider the various contrapuntal relations that it takes part in, the melodic
interplays that in a very real sel
of beingin-theworld. Jesper Hoffmeyer introduced the ®¥miotic niche
to refer to the set of contrapuntal relations that an organism participates
in3 It is through thissemiotic ni¢hat the Umwelbf a life form is
intertwined with othemwelted the point being that empathy with a
concrete living other involves attuniogeself to the contrapuntal
harmonies to which it contributes and without which it would not be the
kind of being it is.

| suggest than an empathic orientation may serve to generate what we
can call asemioethicalationshig®> The body is intercorpeal and
contiguous with the worl d, or as

33 Wilson, Consilienge 257
34 See HoffmeyeBigns of Meaning in the Ypvad@o The character of
Umwelis what defines the spectrum of positions that an animal can occupy i the bio

|l ogical sphere, its semiotic niche. 6
35] am indebted to the work of Susan Pietniltl Augusto Ponzio for their elaboration
of the concept ofemioethics See Petri | | i and Ponzi o, 0

Semiotics to Semioet Sighnvd. 1: pm29R4, 200/ogi ¢ Res
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contact, and convi vi®ifllhiet y,0dwi,t h hvel
circuitodo with ot he&andsuchielations,welmighty a
add, are essential for kimg us human. Hence, empathy involves an
awareness that our being is carnally intertwined with other semiotic agents
(or Umwelbuildey® and by being able to create meaningfully organized
Umweltesf their own (which may be radically different from ours) these
semiotic agents are also in a position to make a claim on us, to challenge
our natural complacency and to enter into dialogic relations with us.

The notion of empathy that | want to defendhigslthe possibility
then of meaningful relations in and between species, relations that are not
necessarily limited by the absence of langtmgeis not as if there exist
no other possibilities for intend intraspecific communication. Species
overlap one another and communication takes place across their borders.
Kalevi Kull and Peter Torop explain biological communication in terms
of biotranslatjar the translation betweemweltai different biological
organi sms, wh e rUmwekhs puhiato ®iregporelencen o
with some signs in anotiémwelt For it t o be possi
to occur, there must be a certain connection, or overlapping, between the
UmweltedbTranslation is understood here as essentially dranger
communication across environments; and in this sense it is an
indispensable feature of semiosis and semioethical relationships in general.

While one cannot shal@mweltone can participate in a common
Umwelt t hat i s, 6a particular part ¢
group of subjects that hasehematan ¢ o mMmscaliowsous to begin
to understand how carnal empathy is not limited to hamaral (or
humanhuman) relationships. We now have ndamecymented cases of
crossspecies friendships that hardly seem possible without positing some
form of embodied empathy. What is perhaps most remarkable is that
crossspecies friendships can develop even between animals who are
normally predator and préynterestingly, Merel&Ronty will refer to
Oi natneirmal ityé between two differe
usually enemies, as the rat lives among .¢dberghile some
contemporary evolutionists (such as Richard Dawkins) see no room in the
animal reah for morality and kindness, in fact empathic ability does not
appear to be limited to humans or primates (though it may be limited to
mammalg it is still too early to say): there is mounting evidence that
cetaceans, elephants, and even mice and matthéasapacity to feel

36 David AbramThe Spell of the Senpuizis
37Kull, Torop 2003, p. 318

38 Bekoff, The Emotional Lives of Anjmaix
39 Naturep. 173
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empathy. IMThe Descent of NDmwrwin himself views morality, including
sympathy, as a natural tendency; and empirical research on animals tends

to support this Vview. As Bekoff o
many animals i@ a capacity for empathy, and that empathy is a basic
regul ator of soci al I i f e Anmal a't

friendship, play, and most especially communication, is simply not
confined to the borders that we generally use to define.species

VULNERABILITY

Our intercorporeality is absolutely fundamental to the capacity for
empathy as understood here.proximal bodily relations provide
experiential resources for empathy between humans, it would seem to
follow that such experiences also occur in our interactions with other
embodied beingk terms of the structures of our bodily experience, the
otheris always already included. The notion of common vulnerability is
especially significant insofar as it can serve as the basis for a kind of carnal
compassion with respect to Fman animal life. In what follows | want
to make the case for vulnerability @ ontological structure that is
constitutive of human beings and animals alike.

There are good grounds, | suggest, for resisting the view that we
should regard vulnerability asc@nditio humaiaa Michael Kottow
suggests, to the exclusion of oth@nals. His claim is that vulnerability
is properly grasped as a descriptive, anthropological fact of human
existence. That is, it is not simply that we are susceptible, receptive and
exposed, sometimes and in some places, given certain contingent
circumstaces; rathecorporeal vulnerability constitutes an inherent and
non-eliminable aspect of human existence.

Kottow denies that we can use the concept of vulnerability to
describe an existential state thathesretietween humans and other
animals. When it comes to the suggestion that vulnerability provides the
basis for an ethical response to 1
follows:

It becomes difficult to understand that vulnerability should

0 a p p e ratéction of both animals and the teleological auto

organization of the world, o6 for

differs from other living beings in that humans are vulnerable to
defeat in the complex process of becoming, whereas nonhumans

40 Beckoff Wild Justi¢e. 87)
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are vulnetiale to the more simple and radical dichotomy of being

or ceasing to lfé.
Kottow claims that there is an essential difference between the way that
human beings are vulnerable and the way that other animals could at all
be said to be vulnerable. Falling poethe ethics of similarity, or lack
thereof, animals for Kottow do not partake of a baseline ontological state
of wvulnerability. OQur lives invol
vulnerability is unique inasmuch as it is intertwined with our ptitsait
good (which is always more or less fraught with difficulty), the planning
and realization of life projects (which can be frustrated by various
internal/external contingencies), and the development of our practical
reasoning skills (which requirstésing and cultivation). Other animals
are not vulnerable in these distinctly human ways; for Kottow, their lives
are simply a question of ©&ébeing o

Under critical anal ysi s, Kotto
vulnegability of all nonhuman animals may be excessively homogenizing;
his treatment is characteristic of the tendency which Derrida describes in
The Animal that Therefored damely, to reduce the dizzying variety of
ani mals to o0a shognogeamdsf sedade @

whol e ani mal kingdom with the exc
represented by t Hé&orDesride thimdonstituees m 0
nothing | ess than o0one oaésinihite® gr e
thosewmmo cal | t h e fABhddsoplers ofteruregard animals

as belonging to a single class of beings that lack some essential human trait
0 such as, language, reason, moral agendy fatmg to sufficiently
consider (or consider at all) the enosndifferences that exist among
animals themselves; not to mention the false characterization of the
differences between human beings and animals. At the very least, it hardly
makes sense to consider complex organisms as vulnerable simply in the
sense of adinuing or ceasing to be. Kottow is ignoring the reality that
many animals are creatures with inherent interests; they are centers of
needs, value and striving on their own account.

Kurt Goldstein argues in his 1934 claBsg Organisthat merky

staying alive may pl atheedaept oai ne
the selrealization of an organism. We learn from pathology that the
tendencytoseffr eservation i s characteris

or the decay of lifé for the maintenance of the existent state is the only
form of actualization remaining to the sick person. Whereas the concern

“Kottow,0 Vul nerability: What .Kind of Principg
42Derrida,The Animal That Therefore pAd®1.
43The Animal That Therefore pA#d

172



forselfpr eservation is O0Oa phenomena of
l'ife 1 s towar d oovhichtisitovsayither ggraad i 8 Mo @
governed by the tendency to actualize, as much as possible, its individual
capacities, i t s* Hemce, tthe drized towardsnselft h e
preservation should not define the organism and hence its reality, or
ontological category, asvholed for it is not limited to such activities.
oWe may sayé that an organism i s
its individual «ca%lancisthioerst ,ast hfeulolr)
not merely strive for segdfeservation but is impelldd manifest
spontaneity “nd creativeness. o

The singing of a warbler, for ex
of another ordering of vital characteristics which differs from that in
which survival h § Fa #\dolt Pogmarimjhey h e s t
songbird is in fact transforming
into meaningfully livedtindlg ust as we know ofrom
that any mere | apse of @andassucltal 0
animal (and human) play hafurctionless aspect which needs to be
recognized inasmuch as it is a fr
0 r o*tlreleed, as a fulfillment of genuine free time, such play refers us
to a ohigher | swessyvivaf funttiondd ng whi c

Further manifestations of this
are laughter and humor, which do not seem to be exclusive to primates
(let alone human beings). In short, nonhuman animals are clearly involved
in complex processes of bewog which embrace intand intraspecific
structures of communicatidnand furthermore, these processes can be

frustrated or I mpeded; how coul d
front of us are inner realities experiencing their worlds, reiitiehave
created individual worlds of*° the

The concept of vulnerability can contribute to our understanding of the

44 Goldstein,The Organism 37

45 GoldsteinHuman Naturp. 141

46Human Naturp. 171

47 Adolf PortmannEssays in Philosophical Zpo8%gy R. G. Collingwood points out:

OWe can show how the games of young anir
work of | ife and train them unawares to
But all such explanations of play are in part mgibal@and forced, because they ascribe

to it motives which the player, by his very character as a player, does not feel. From its
own point of view play is motiveless, immediate, intuitive; what motive it has is implicit
o n | Spéculym Memtisl03).

48 Essays in Philosophical Zmology

49Essays in Philosophical Zmatogy

50 Essays in Philosophical Zoold@y
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primordial basis for our ethical interrelations with nonhuman éthers
provided we do not understandnerability as simply a human condition:
vulnerability is a constitutive feature of animals as well.

CONCLUSION

The redescription of ethics in terms of interanimality involves
recognizing our limitations as moral agents. For one thing, there is no
neutral moral perspective: we have a tendency to favor ourselves, our
family and our species; so that care and comeemeaessarily selective
emotional responses. It is a foregone conclusion that we will tend to
empathize with some forms of life more than with others. The
unnecessary infliction of suffering on a dolphin or a cat will be more
disconcerting to us moralhan if the creature were, say, a spider. At the
same time, we have to acknowledge that our knowledge is far from perfect
and constantly subject to change, especially where our understanding of
animals and their respectivewfelds are concerned. As warh more
we may find that our tendency to empathize with certain creatures is
likewise increased.

It is not the case, either for humans or animals, that they are simply
enclosed within fixed and immobJenwelterwhich refuse to refer
beyond theselves in any way. The philosopher Theodor Litt, for
example, describes the antdralveh s 0 cl osed and hard
sufficiency that does not suggest, let alone permit any movement
b e y o°nl dlaind that, at least for many animals, such a description is
certainly inadequate. As we have seen, semioethical relations can develop
acrosdUmweltan often surprising and novel ways, through translation
and improvisation of modes of carnal empathy.

MerleasPont y wi | | invoke a Omassi V¢
which emerges human desire and ar
breaké be*tovAd ere atdyem.n t he ani mal ,
desire is not mechanical functioning, but an opteramty mwetltf fellow
creatur esé cOherfundamental tprenoise thén of ethical
interanimality can be stated si mp
woven together in inhabiting the
from the flesh ofinimals. Our bodies are intertwined with theirs; our
carnal sensibilities, as well as our capacities for empathy, are developed in
and through an intercorporeal exchange with living Nature. | suggest that

51Quoted in in Rudolf Langenthal&rganismus und Umwel85
52Naturep. 225
531bid.
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recognizing human kinship with animals is lesster maidetermining
behavioral or biological similarities and more a matter of acknowledging
how their voices are inextricably
t hat su¥anodunidn ufsabct our own. As Ab
embodied animary movement might be a gesture, angsound may
be a voice, a meaningful utterance of the world. And hence to my own
creaturely flesh,*®as well, everyt
In contrast to the inherently hierarchical relation between the human
and animal, | proged (following MerlesRiont yds Onew on
6l ateralitydéd that [Eiefthtumgeds wellike c 0 g n i
intertwining with animals. All semiotic agents can distinguish between
what they need and what is harmful or unimportant to them. However
we are not justified in regarding animals as merely striving to continue in
their existencé® rather the animal is intrinsically a striving towards
ontological expansion and etk pr es si on, or what G
actualizationd and oOocreativeness?o
Nature is the inexhaustible proliferation of creatings: an infinitely
creative force expressing itself in an infinitely differentiated creation.
There is still a tendency to view genuine creativity as the special province
of mankind; but there is an argant to be made that true creativity could
not arise in the middle of a universe in which creativity did not already
exist. So unless we want to say that the creativity of human beings is itself
an illusion, then o0t he oaldmragedwas c on
creative even bef or e®*Thismeans, anong at i
other things, that there is no sharp division between nature and culture,
6no kingdom within a kingdom, & wh
human culture that make it que d rather, it is to say that there is no
aspect of human culture which is not at leadigumeed in the animal
world.
Indeed, structures of performance and spectatorship, music and
dance, painting, architecture, courtship, camaraderie, ritual emdgnou
d all find expression in ndruman worlds of meaning. As our knowledge
of living Nature deepens we may find that those aspects of ourselves,
which we take to be most distinct|
extension and refinementofanmmd i | i ti es. & I n cl os
t hat it i's incumbent on us to Vi

54Mazis Earthbodigs 198

55 Becoming Animal p . 167 Compare to Goethebds ob:
observer [ Nature] iTheornas Golpgrsvid). dead nor si
$SHof f meyer , 0Bi os éivopoliids:iAdeminastrand E€otodical Reader an n

Biotechogyp. 141
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intellectual and spiritual hori zol
animal as a living whole, an irreducible way of-ibeimgworld that

cannot be grasped through the physimmical description of life alone.

It will also mean acknowledging that our humanity implies an already
existing continuity with the nonhuman, that we inhabit a shared
meaningful world with other living thingkiet is constitutive of our
humanity itself.
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Close Strangeness

On the Encounter

Boris Van Meurs

61 want the materiality of things

though that were necessary; and thatifaileanization impedes man

and impedes his humanity. There exists a thing that is broader, deafer,

and deeper, less good, less bad, less pretty. Even though that thing too

runs the risk of becoming transfo
ourhandsthaar e gross and full of

- Clarice Lispectof,he Passion according to G.H.

Abstract: Animal ethics presupposes the possibiléynodunteimg

animal. The current paper investigates the meaning of such an
encounter, through both phenomenological and abjected

methods. It is suggested that an encounter invalieseaasswhich
accidental properties of the phenomenon cannot bedediuc

abstracted, as well astrangendssyugh which the encountered animal
sheds a different light on the context in which the encounter takes place.
Animals are encountered in their particularity. This poses challenges to
an abstracting stance toggaanimals, prevalent in most theorizing
attitudes.

Introduction

An animal invades! A bird resting in front of the window. An ant seeking
its way across the kitchen floor. A spider crawling in the corners of the
room. Even though animals are in many wefysating from the
lifeworlds of the Moderns, we still encounter thamd they ugl in the

most intimate of spaces, in our houses, in our bedrooms. Most of these

1Clarice Lispectof,he Passion According tati@rid. by Ronald W. Sousa
(Minneapolis: University of Minnesota Press, 1988), p. 151.
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encounters do not play large roles in our thoughts. Spiders are squashed,
or, if they arducky, taken outside. Ants and mice run a risk of being
poisoned if they encounter humans too often. Birds often fly by
unnoticed. This could lead one to thinking that animals have a tendency
to retredtom human awareness, as if they possess somialegsatity

that keeps them locked in the background-iNmnan animals would

then simply be a part of the stage upon which the human story unfolds.

Upon a closer look, many different relations to animals become
evident. A prevalent violent attitude tasaanimals exists: humans Kill
and eat animals. However, animals are also studied and sometimes
passionately followed in their tiniest of gestures to uncover their secrets.
Humans can even developetimowwards animal&thosould clumsily
be translatk as a virtuous attitude. The philosophical study concerning
thisethomwards animals sometimes calléshimal Ethics

What does this philosophical study seek? The aims of animal ethics
are plural, ranging from critigt@actior, and it is therefe impossible
to summarize a single goal under which animal ethicists gather. However,
a central, simple assumption that is necessarily shared by each of the
animal ethicists is that animals can appear to humans. For, if animals were
unable to appear to mans, it would be impossible to developthos
towards them. Moreover, animals do nogjogealike a table or a chair,
as they do not wait passively. Animals have the special capacity to be
encountenedher than to just appear.

But what does imhean to be encountered? It seems to mean that
the being that is encountered has a possibildguoterirgsually the
encountered is ascribed a O6consci
which is encountering a consciousness that is capable dingvil
otherwise than the encountering party. An animal can counter human
plans, following its own desires. Yet, this idea already jumps over a
guestion that should be posed flfgtwdo we encounter animals, if they
really are beings that can couns® Hw does the encounter appear?
The assumptions that animals are conscious creatures, that they have a
will, that they sometimes will otherwise, etc. are statebeuntertain
phenomena. I n order to understand
ne@ssary to grasp in what way these phenomena are encountered.

2Fritjof Capra, 0Deep Déep beblagyfyrthe Zst,®@antwy Par ¢
by George Sessions (Boston, MA: Shambhala, 1995§26p. 19
3 As in Dave Foremafonfessions of altMacoo(Broadway Books, 1991).
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The current investigation will take the exampleiofading spider
in a room as a starting point. Following the spider that is encountered, the
focus is returned again and again to what it means to encounter such a
creature. The results of this investigation are tentative. Their most
important contribution to animal ethioould be a call for a deeper study
of the way animals become present to us at all, as a way of respecting their
unique way of existing and of understanding what animals can do to our
own worlds if openness is maintained. This article will first inecstega
encounter phenomenologically, to then follow this phenomenon in its
broader implications to other phenomena.

Phenomenology of the Animal Encounter

HOW TO STUDY THE ENC OUNTER?

Phenomenology can, as a study of appearances, clarify what constitutes
the special way in which animals become present. As the current
investigation is interested in precisely this aspect, a first probe into the
existence of animals will be attempted through the phenomenological
method. However, a first question to pursuevgait degree and in what
shape this method can successfully engage with the encounter.

Even though the phenomenal nature of the animal encounter
hints at the value of a phenomenological research, the encounter as a
phenomenon also betrays a central ipahcof phenomenology.
Classically, as in the phenomenology of Husserl, the study of phenomena
aimed at the reduction of phenomena to #idggsheir essentifdorm?
That is, through an imaginary process of manipulation of the phenomena,
a phenomenotpst attempts to uncover whaessentatbout them. The
assumption is that phenomena reveal themselves to us in such a way that
inessential and essential qualities intermingle. It does not pertain to the
essence of Naéhevachirba prasénidtsne at 13:16 on a
Sunday, but still it was at that
essential properties lie somewhere under the fullness of the context in
which it appears (the lighting conditions, the noises of the crowd of
tourists distractingne, the angle from which | looked at the painting). A

4Edmund Husserldeen Zu EmReinen Phanomenologie Und Phanomenologischen Philoso
Erstes Buch, Allgemeine Einfiihrung in Die Reine BhHénssedimiagiedmund
Husserl s Gesammelte Wer kell(ppddl7.Haag: Ma
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phenomenological study is successful when the reduction to the essential
properties is achieved.

The problem with the encounter is that it essentially entails being
faceto-face with a phenomenon its ifullness, both encompassing
essentialandi nessenti al s. We do not enc
phenomenon, but the phenomenon with all its accidental properties. This
means that phenomenology, when occupied with studying the encounter,
cannot redce these accidental properties away. They form a part of what
is essential in encountering anything at all. Just imagine what your pet dog
woul d be, I f you were to encounte
have to be able to encountewithouthe ontingency of the way the
sunlight falls upon its fur, without its present mood, outside of any
random context that it finds it in, and also, outside of any particular
moment in time. What would be left? Whatever the essence of your pet
dog may be, it walihot look anything like your dog. It would not be able
to bark at the neighbours, to drop its ball at your feet as an invitation to
play, it would not smell as badly after it went for a swim in the local pond.
Yet, aneideticeduction in the tradition dflusserl could result in the
effacing of these aspects. Whatev
achieve, it comes as a great | oss
simply neglect. In the encouRtdenomenon, the accidental cannot be
left out, but forms an essential part. The signal we usually hunt for when
doing philosophy is only a small thread woven through the noise of
accidents in which entities appear. And yet these entities would not be the
same without this noise, without the amalgpt i o n of 0ir
propertiesd that are involved in t
able to appear.

Phenomenology should therefore resist its abstracting reflex in the
study of the encounter. If the encounter is to be understood as the
encounter it is, the essential properties of the encounter involve the
inessential properties of what is encountered. This is the first insight that
I want to approach carefully: i n
animal. Specificity, not abstractisnwhat the encounter is about. The
real challenge of thinking the encounter through is that it invothexy
butparticularity. For once, we are not interested in filtering what we
encounter, until we stumble upon something timeless, something
persistet d for once, we ask ourselves: what to do with the noise that we
actually encountedhderstandargencounter can not lead to abstractions
o we will have to deal with this spider, right here, right now. A spider does
not just crawl into our homes, tbrawling requires some response of us!
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Do we leave it be? Do we remove it? Do we squash it? Even neglecting
the spider is now a choice of a certain response.

The end result of a phenomenology of the encounter can therefore
not be a clearly conceptualigathsvhich is achieved by removing all the
accident al obstacles in oneds way
phenomenon is that it resists reduction of what it encounters. Accidental
properties are usuatBduced essential ones, howeverhim éncounter
the accidental properties that are encountered cannot be translated into
anything else. The encounter must stick to what it encounters and this
requires a relation to the inessential properties of the encountered. Even
if there is areido®f the encountephenomenon, it would involve
6inessential sd as part o f it s es:c
contingenciesbut that means that the reductive side to phenomenology
cannot be applied.

The path of phenomenology does not point tonthelimeless
World of Forms in this sense, but right towards the pit of sensual
existence. A concept of the encounter is therefore still, in some sense, an
abstraction, but one that has no other placeithtdre worldecause it
fully relies on accidefgaThe idea of such an immanent concept is
developed here, but is not unproblentatiee question of its possibility
requires further philosophical research, as will be indicated later. This
article will point at the necessity of this research, gdargagst can in
pursuing this immanent concept, which can encounter the accidentals as
accidentals.

In short, the encounter is a special phenomenon that might be
studied by phenomenology, but which highlights the problematic side of
the reductive aim diiis mode of study. The encounter cannot be reduced
to anything else, as it is a phenomenon that requires a full immanency into
the moment of encountering. Encounters are essentially dealing with
inessentials. We will have to keep these hesitations whamae apply
the phenomenological method to the encounter, which should not be
reduced in order to find the essential form.

PHENOMENOLOGY OF THE INVASION OF THE HOM E
ENVIRONMENT

2:05 A.M.: A spider crawls in the corner of my room. As I lie in bed,
attenpting to fall asleep, | watch its shape creep over the wall in the dim
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light of a street lantern shining through my curtains. | can see the traces
of its webs, its body illuminated now and then by the lights of passing cars.

| watch it from below seemingiynding a place it likes under the
windowsill. In the course of the days | watch it build a new web there,
until one morning it is gone... None of the above seems to pertain to the
essence of the spider, neither the particular moment in which | discover
it, neither the light in which it became visible to me, neither its capability
of being seen by me at different moments and at differenteanglieget

all of these 6inessential sd are w
thisspider. More importdly, it isthisspider that makes me feel uneasy,
whose presence arouses a certain awkwardness in me. How should we
understand this?

A first thing to notice is that this spider somehow ifeglsivés
a phenomenon the spider appears as invading. This means that the spider
phenomenon is not just limited to its body, but implies a relation to an
outer horizon of something that it invades. The invading spider is invading
something .elseinvades myhome, which means that, in order to
understand this encounter, we must see in what way the spider changes
the way the home appears. The encounter, apparently, is not limited to the
being we encounter, but changes a relation to an outer horizon. In this
cae: of the home.

The homephenomenon is characterized doyoothness. The
smoothness of the home lies in the predictability of its parts, which present
themselves as suited for certain ends. In their functionality, things retreat,
as Hei de gg e had gught G3dyl honse fobolvsynsy ilavds
make up its rules. The objects should serve my demands. The table should
not be moved without me ordering it to. The posters on my wall should
not be changed. The carpet does not have the right to leaverthis ro
without my knowledge. | am a dictator over my home, in a sense: my will
and law exhaust the being of all the objects that make my house a home,
insofar as it appears as my home.

The spider invades my home and intervenes in this smoothness.
In the demads that | lay upon the objects that constitute my home, |
sense that | unwittingly demangredictabildf my homeenvironment.
To this strict demand of full control and smoothness, this spider comes as
a challenge. Something is stirring within a psitagn of objects that
seemed stabilized until further order. Due to the spider, my home is

5 Martin Heidegge&ein Und Z€ittibingen: Max Niemeyer Verlag, 2Q885517.
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suddenly in a state of mutiny against my decree. This spider is moving
according to its own will, not to mine. If this surprises me in the encounter,
it is only beause | am a rather inattentive dictator, one that is mostly
unaware of its of lalnestowal upon the things. It is only when this law is
broken, that | find out that | expected full compliance of the objects in
my house.

The encounter surprises, becaustervenes with a predictability.
And it does so by opposing a smoothness that characterizes the mode of
appearing of beings by adding a principle different than this smoothness.
The encountered animal can move within the smoothness and roughen it
by dong so.

THE ALSO-IS STRUCTURE

The sense of invasion shows that the presence of the spider broke with
the way in which the home usually appears. Erica%adgsearcher in
Animal Studies, recalls how she was confronted with a mouse invading
her house. Brr being a vegetarian, she struggled with the proper reply to
this animal. In analysis she noted how it wasstfegyaod this mouse to
hermeaningi vi ng that was haunting her
0 private / public; domestic / wild that s central to the structuring of

an urban environment is undone by the beings that move between
domestic and wild: by those that are untamed but live in our homes. And
it is this violation [é] that tak:
stableplacef al | :? t he home. 0

This is, however, not the full meaning of the phenomenon of the
homeinvading spider. If so, | could simply remove it and be done. What
thiscrawling spider shows, is not just that | do not have full control over
what moves and whatsts in my room. It shows that my sovereignty over
my house only sprinkles a symbolic dust over the things, which they could
shake off at any time. When | feel at home, | engage in a specific kind of
relation to the objects that appear as mine, whichakctérdgzed above as
smoothnesg®st importantly, objects appear within the outer horizon of
being theobjectsout-of-whichmy-homeismade, and in such a way that

66 Pe st FUncedaint ; dhe City: Pets, PestsethdlPi8gaebjgrnsdottir;
Bryndis and Mark Wilson (Berlin: The Green Box, 2011),§12 50
<https://www.academia.edu/2279425/Pest_Friends>.

7Fudge2011.
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| am almost never aware of this precise mode of appearingylceer

| seemy bed se the picture frames holdmg picturd$at these objects
could be something radically different from how they appear to me, has
never occurred to me. That is, until this spider invades my home.

To the spider my carpet may appear as a threatenirgpopen
desert that should be avoided, where death from above could strike at any
time. The corners of my room are the areas where she feels safe, where
she can start to build her web. The backsides of my picture frames are her
killing ground, where shartts for unaware smaller insects that | do not
even know are here. My room is not just my room. It is also the whole
world in which this spider lives her life, probably without the slightest
notice of my sovereign reign over the thingich is actuallyot that
sovereign at all. In this experience, in this invasion of a particular spider
crawling besides my bed, | am overcome by a swaigeriofhat breaks
through the familiarity of my room. What do | even know about the
objects that constitute myrhe, if they can, silently, be turned into
hunting grounds, hiding places, the stages of so many events of the spider
life?

The encounter in this sense is notjultrisingecause something
is moving according to its own principles (and not mine)alfmt
transforminBrecisely because the encountered being interacts with an
outer horizon in which it appears, it can actively change the meaning of
this outer horizon. This spider can make my home feel less within my
control, less smooth. Thehoailsosa s pi der s home. Sty
move, mice pass by, my house is only ever slightly so my house. This first
unease of the encounter can be called a sensasivangen@sswo
senses: one, the strangeness of an animal whose lifeworld idbleaccessi
to me, two, the strangeness of my own house which turns out to be not
exhaustively my home. This visible spider, through its sheer presence, is a
symbol of the destruction of my own symbols. Or, at least, it marks the
distance between my signifiers thiedsignified. | signify this building as
myhouse, but here it is! Also this spider's house, also this fly's final resting
pl ace, also this birdds spot to n

After the initial strangeness, a feeling of familiarity, even of
empathy can take place.iAgthis is strange. This spider makes my home
tremble, yet | do not perceive it as an enemy as when a human would
invade my room. According to Carl Schmitt, the enemy is the one who is
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existentially alien to me, who threatens my p&ace spider is nain

enemy, because it shares too much with me. It shares my house, we co
inhabit it rather peacefully, it simply shows that my understanding of all
these things around me was fodit The things in my lifeworld do not

reveal their full being. There is emtw them, and this is precisely what

this spider shows to me by living in my house. The house 'also is' so much
else, infinitely more. The being of a thing exceeds its presence. | can
experience only so much of the things, before they retract intoandeafe
silence, even a place as familiar as my home can slip away because of ¢
stupid little spider.

CLOSE STRANGENESS

This first exploration of the encounter phenomenon has revealed several
of its aspects. It is now necessary to relate these to the remarks made
above, concerning the special status of this phenomenon and its challenge
to the phenomenological method. Theaidfclose strangewassh | will

el aborate her e, can further cont
investigation of what | means at all to encounter an animal.

| noticed above that part of the essence of the encounter is the
relation to a phenaemon with all its inessential properties. This led to the
issue that the usual reductive stance of phenomenology may fall short, in
as far as inessentials cannot be further reduced. Afterwards, | showed that
the encounter can bo#lurprisend transfornit surprises, as something
interrupts the smoothness of the outer horizon, due to its own principles,
which are different than ours. We encounter a being that introduces the
unplanned, which results in friction with the smoothness in which things
usually gpear. The encountered being transforms, secondly, as it shows
that other perspectives on the beings around us are possible. The
smoothness of their usual appearances obscures these other possibilities.

These two tendencies of the encountered animalcaizd
6stranged, as they go beyond the
themselves. However, this explanation may sound as if we are succeeding
in uncovering aridosf the encounter. Are we secretly removing the
inessentials from the encounter? But, tthee encounter would not be the
encounter anymore, as this involved an irreducible relation to accidentals.

8 Carl SchmittDer Begriff Des Politifidaerburg: Hanseatische Verlagsanstalt
Hamburg, 1933), p. 8.
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We can counter this tendency by highlighting that these strange aspects of
the encounter can only be noticed if the animal is also, at theveame ti
close

Closeness is the full openness to the way an encountered being
gives itself to us, involving all of its inessential properties. The
encountered ani mal iI's only ever 0
moment in which it appears. And it appea a confused entity: confused
in the sense of being fused by both essential and inessential properties. It
cannot be translated into something else, neither can it be ab&itacted
is here, crawling, creeping, stalking and requiring some response.
Closeness is a meditative awareness of the complete immanence of a being
in itself. As such, this being cannot be understood as a figment of
imagination, neither as an entity whose existence relies on external
principles. No matter whptoduc#ss entity what allows it to be, it is
beyond these matters in its particularity. Its realness lies in its closeness.
Closeness is the full presence of the mixture of essentials and inessentials
that we encounter when we encounter an animal.

The strangeness of theimal is founded on this closeness. The
closeness can be denied, but the cost of this is that the animal is not truly
encountered anymore. Cattle may become nothing but meat to be
produced and sold, but then one loses the possibility of a more meaningful
relation to it. And remember how Gregor, the poor guy who gets turned
i nto a Vv er mDien Verwandlutigaderkea dts humanity
immediately, before even being seen by his family, by the very sound of
its voic€.He is sealed off from the rest, ledkn his room, his closeness
is denied completely. The requirement of being able to encounter is to
engage with the full encountered phenomertbout reducéind without
averting oneds eyes.

It is the smoothness of the usual mode of presentation of
phenomena that urges one to ignore this closeness of animals. An animal
invades, it is seen as a problem and it is removed. From the smoothness
onwar ds, the own principles of th
symbolic power over the things. Howeveantisg from the closeness
onwards, it is precisely the smoothness that appears as very fragile and
limited. Suddenly, the things in my house turn out to be capable of much

9 Franz Kafka and Vladimir Nabok®ie Verwandluigankfurt: Fischer
Taschenbuch, 1994).
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more than | held possible. And they are already realizing these possibilities
in theworlds of spiders, mice and ants!

Openness to closeness is the requirement for the encdunter
which involves a letting be of the encountered as it appears. From this
closeness follows the strangeness of thésaoicture, in which things
turn out tobe capable of being otherwise than what | hold them to be.
We can call this duality of the encoucritese strangehlesanimal can be
close to us, which leads to a surge of strangeness into our worlds.

Close Strangeness and the World

THE ENCOUNTER A ND THE WORLD

The consequence of thinking the encounteloas strangéntdsa it can

no longer be considered without taking into account a) a full engagement
with a particular as particular and b) the aftermath of this engagement to
the outer horizorof the encountered phenomenon. A close strange
phenomenon turned out to be able to reveal that the way in which things
usually present themselves in my home, smoothness, does not exhaust
their being. Because of this contextualization of the encountecuthe

should be shifted from the encountered animal to the repercussions of the
encountertotheorld f t he one who encounter s
means a coherent whole of interconnections between things, organisms
and ideas in which (human) bsingent themselves. As noted above,
such aworldis usually hardly experienced as world at all, as it runs

0 s mo odttheseyinderconnections hide themselves to the degree in
which they serve the orientation and action of the human being. Close
strangenss intervenes in this case and pulls the interconnections of a
world into daylight.

Close strangeness can reveal two different levels of the
phenomena of the world, one on which thelgezemiagd one on which
they argetreatinylaybe other perspectives exist as well, this article will
explore these two, as they are most clearly related to the way close
strangeness leads us into a different understanding of the being of
phenomena. A full philosophy of the encounter will nedel\te deeper
into the structures of encountering, for which there is no room here. The
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twofold ofbecomiagdretreatiragtempts merely to highlight two ways of
looking at the changes that the encounter can bring®along.

BECOMI NG: THESOGASERBECTU

Every phenomenon implies the possibility of being experienced from
other angles, at other times, in other ways. Close strangeness indicated this
possibility by intervening with the smoothness by way of which things
usually appeérthis aspect is calledh e -i6sadl ssot r uct ur e of
as they o6also ared differeasds t hal
structure reveals that things have a further horizon beyond the meaning
that one attributes to them. Object oriented philosopher Graham Harman
wi tes that O0[o]bjects are units t|
t r diTthd .s6 spi der shows, by its pre
hunting ground, that it is present in another way to another entity. This
can be extended to all thinggreto my house itself: whatever | make of

it, it is always something different to someone or something elsoThe
isstructure shows that things have inner horizons that exceed my possible
experiences of them. This is sand in the motor of the smesthae

usually forms the way the home environment is present to me.

In this sense, one could state that the encounter, as close
strangeness, revealsltkeomisigle to phenomenal objects. Whatever is
present to us, does not exhaust itself in this presentation. There exist
further possibilities for it to realize, beyond how it is here now. Therefore,
the thing is not static, but in flux. It is constantly procgedimugh
different modes of givenness, to other entities at other times. As stated
often now, the strangeness of this possibility is that in the home
phenomenon things were given as if they were static, as if their symbolic
meaning to us exhausted th&ing. An encounter can point to all the
other ways in which they can become present.

10This section has been influenced by the work of Graham HarfrenQ@uadruple

ObjedqR011), a discussion of which in detail would lead beyond the arowfét

paper.

11 Graham Harmar,he Quadruple Opjéasford: John Hunt Publishing, 2011), p. 7.
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RETREATING: SUBSTANC E AND INDIFFERENCE

This expansion of meanings that shakes things from their functional
slumber is a pointer towards the substance of thiegsedvé things

around me are not ever exhaustively experienced by me, | am forced to
understand their being on another Iévtat of substance. In object
oriented thought the term substance refers to the core of an object, which
unifies the plurality ofsitproperties, but which is inaccessible itself.

O0[ T)] hingsdaeeeirnh é&&@hstdegthesubdtance,i t s
is notpresentable, inderlidhe phenomenon in such a way that the
aspects we see of the thimgsindeed aspectsfthese hings. This
substance is something truly diff
stressing is that the intentional object is no bundle of adumbrations. We
do not grasp a tree or mailbox by seeing it from every possiliie side
which is physically, memtat , and per haps®*Whengi c al
dealing with phenomena, | do not need to exhaustively plow my way
through all possible experiences | could have of it in order to grasp that
this truly is a thing. The idea of a substance underlying the afspects
phenomenon, yet also retreating from these in as far as they can never
fully enunciate what the thing is for itself, works as a line of flight into a
completely different encounter with tie@ngf things. But how is this
6retreat i nindhe ensopnteg in clgse seangemess?

In the bookThe Passion According tobg.Brazilian novelist
Clarice Lispector, we find an investigation of substantiality. A woman
namedG.H.finds a roach in her higind condo and startles. Face to face
with the motionless animal, she meditates on the idea that just like the
roach, she is a living creature. This meditation soon swirls into rather bleak
reflections on existence and the blindness of the life process in which both
the roach and she are particigatiG.H. then questions the segregation
that modern humans install between themselves and the world they live
in, as if humanity I|Iived on anoth
exi stenced. The book ¢ omdxprassivenss a s
of being, substantiality, which somehow reveals itself in the roach. She
writes about the confrontation with the bare existence of the roach in the

closet: 6The neutral was whisperir
for my whole life: somethinigatt is the most ultimate identity and that |
had call edTihee Yurl aéadsmave. d dentityd

12Harman, p. 17.
8Harman, p. 24.
14 ispector, pp. 1226.
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even though it is whispering to the protagonist. Lispector has her
protagonist suggest that, ultimately, tlapgsasinexpressiasetreating
from human acceésven in their givenness. But this is a paradox!

How can something that is inexpressive whisper at the same time?
Close strangeness first led to theialstructure, in which things turn out
to be able to enunciate theetves in hundreds of different ways. And
now, suddenly, things are taken to be inexpressive at the same time?
Moreover, to be so in O6their ul ti:
skips over the consequenceda,thef wh
paradoxical being of objects is brought into the fore, which can guide us
further into an understanding of substance.

The answer to the riddle lies in the notion that substance reveals
itself only as a retreat. This means that it remains absentn &g
presence. Li spector used the word
maybeindifferenisea better term to illustrate this point. At the final
moment, beings resist fully presenting themselves, which marks their
indifference to their perceig. You can spend as many days and nights if
youdd desire with your partner, bl
experiencefher d herhair, hersmell,hermannerisms, but these would
remain separate experiences if they were not tied togelieerheyself
Her herself, her substance, remains untouched by your efforts to embrace
her wholly, indifferent to the wildness of desire that can only caress her
multitude of traits. Her substance remains an unreachable surplus over
these traits.

This surfusof substanieseexperienced ageireatvhich could be
dubbedindifferenc&ubstantiality of objects is our faishgrt when
attempting to exhaustively embrace a thimy,olvesa feeling of being
left empty handed. Even when one holds a bouquet of plurality, the unity
that binds it is only hinted atit retreatsom our grasp. This retreat is
indifferent, as it carelessly leaves a trace of aspects behind to whoever may
bump ino them. Even in our most intimate approaching of the most
beloved objects, their substantiality remains absent, or, at best, signaled at.
Substance Owhispersdé to the percei
whispers through its multiple aspectsnaliough itself forms a unity. It
can be experienced, but only once it has become something else.

The | ast | ines of Lispectorodos
with med that was the confidence | had reached: the world interdepended
with me, and | amot understanding what | say, never! Never again shall
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I understand what | say. [ ... ] Li
what |1 dm saying. "And, therefore,

These lines are crucial. If substance is a certain surplus over the
way a bing presents itself, this means that it can only be encountered
negativehs ashortcomitgdifference is not a concept to which further
positive aspects can be attributed. Its uncovered being is given only in
relation to presented aspects, to whishindifferent. These it will keep
external forever, which means that the perceivers of an object can only
orbit around the substance, without hope of touching upon it as it is.
Substance presents itself as a retreating force from the revealed aspects of
a phenomenon. Indifference is only as a lull in the dynamics of its aspects,
that keep changing, swirling, whereas itself remains untouched.

CLOSE STRANGENESS AND THE WORLD

Now the double absence in the presence of phenomena has been
highlighted, it imecessary to make the connection to close strangeness
once more. What happens when an animal invades? And how does it lead
us to this double absence at the heart of things? Remember that the
encounter led us to investigate the way the encountered dsanges i
horizon. Smooth things were roughened. The two aspects investigated
above show the way in which this roughening takes place.

Close strangeness revealsbéeomisgle to things within the
world that seemed t o baer ewi tphriens eonu
other entities in radically other ways. It also shows that these same things
retreainto an indifference that resists all investigations into its nature.
Clarice Lispector wrote about this experience in her HlosdPassion
According@oH..If smoothness identified the existence of the phenomena
around us with the way they present themdelvssnother identity of
these things is shown once an animal is encountered. The phenomena
both aremorandlesthan what we held them to Moreas they can take
on other ways of giving themselves to this encountered &msisgals
their substances hide and retreat, and the given aspects are suddenly only
signifiers to something else.

15 ispector, p. 173.
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Further Implications

This article started from theetlis that all animal ethics presuppose the
capacity of an animal to be encountered. Hence, it investigated what it
means to encounter. The encounter was investigated phenomenologically,
and characterized akse strangeressanimal, in the encountes, i
radicallyclosét presents itself in a fullness encompassing both its essential
and inessential properties. But it also introduces a strangeness into the
world in which we encounter it. It shows both that other perspectives on
this world are possiblhilst precisely this aspect reveals that things are
more than how they present themselves. Things, incsltorgadretreat

at the same time.

What is the relevance of these findings to animal ethics? Several
suggestions follow from the idea thabenter is an instance of close
strangeness.

First, animal ethics can neyastbe about the humaamimal
connection as a bipolar relation. If animals are encountered as beings that
can have repercussions on the way we understand our own worlds, animal
ehics should al so be aboesathoewatde se w
animals will always have implications for the way other things appear.
Using a metaphor, we could say that animal ethics is not about the
discussion partners (hurreamimal), but aha the dialogue that lies in
between them.

Second, animal ethicists will need to clarify in what way the
suggestedthoselates to the animals it speaks of. How are the animals
encountered that thethospeaks about? How are their shapes outlined
from the bulk of inessentials that they carry along? And how to outline
these shapes without betraying the encounter in which the accidentals
become present? In short, animal ethics should relate to the immanency
of the encounter.

Third, ani mal ethics wild/ al so
from all relations. How to think substance withetlo®wards animals?
What to do with those aspects that resist all relations? This is meant as an
indication for further reflection of animal ethicists: to what degree is
relatingssential when developingettim®sWhat does this relating entail?
If substance indeed do retreat from their givenness, this poses new
guestions to the attempt of developing an ethics.
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I hope that this article can help to foreground the actual presence
of animals in our worlds. Animals can be thought about, turned into
concepts, geeralized this is true. However, they are first and foremost
creaturesnhabitingur worlds. Maybe ethics does justice to animals by
taking more distance to them, by considering laws to be written and
measures to be taken. But maybe, in this proaeastuhl animal is lost.

The present research falls short in doing justice to complex
phenomenon of encountering. Questions remain. If the encounter is an
instance of full immanence, if it cannot be reduced, how can a concept of
the encounter be possiblé/hat is the status of the idea of close
strangeness relative to the particularity of the moment it describes? That
is, can the encounter be thought about or can it only be experienced? Is
philosophy the right road into these questions? | have attempted to
contribute to the development of animal ethics, but maybe the questions
that these first attempts raise are the most valuable additions. Let us follow
the animals in search of answers.
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The Ethics of Love for Anmals*

Tony Milligan

Abstract: This is an exploration of the ethics of our love for animals. The
first section defends the capacity of animals for love, and hence to
reciprocate our love for them. The second provides an overview of various
attempts to situate the importance of loveinvahimal ethics. The final
section suggests that the most promising way to make the connection
between love and animal ethics may be through valuing and motivation.
Love is, after all, the paradigmatic form of valuing, the way of valuing that
most obviouy motivates us to live our lives in the ways that we do.

l. The capacity of animals for love

| will begin with the obvious, nothing works as a completely general theory
of love. There are always exceptions and anomalies, things that do not fit.
An accounbf love, and more specifically, of the ethics of love for animals,
requires a degree of caution rather than a formal specification of necessary
and sufficient conditions for what the love in question involves.
Nonetheless, there are some comparativelgamtroversial things that

can be said about most forms of love. For example, while the exact
standing of love as an emotion, or as something else is disputed, there is a
rough consensus that love is at least erdidtein various waysdt is

! Previously delivered as a kégnmaper for the 2017 Conference of the Cumann
Fealsnachta na Ereann (Irish Philosophical Society) on Humans and Other Animals
held at Carlow College in November 2017. Thanks go to the organisers for their guidance
and patience.

2 For the special case of romantic love, and a claim that it is more of a syndrome than an
emotion, se&r i na Pi smenny and Jess e The Oxfondz , 01
Handbook of Philosophy ,cd.dweChristopher Grau and Aaron Smuts (Oxfordr@xf
University Press, 2019). Smuts has also cast doubt upon the standing of love as an
emotion, appealing to its duration rather than transitoriness and to the absence of
6reasons for |l oved in any sense tmkat mat
See Smuts, O6Nor mat i WhilosBphyaCompiagl4) 58514.L o v e
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not, for eXample, a strictly cognitive response and it seems to be connected
to various sorts of felt bodily experiences, or rather dispositions towards
such experiences. Like anger, jealousy, shame and guilt, love is also
complex. It involves several things whiehnat easily disentangled. My
preferred list includes affective dispositions, desires, and (a little more
controversially) a cognitive component, i.e. something akin to a belief or
appraisal. Accordingly, while accepting that love is not exclusively
cognitve, | will nonetheless side with those who regard love as at least
parthecognitive. This links love strongly to emotion, and also to vision and
6appraisal d rather than to O6best o
to be disposed to project variaysalities and accomplishments onto
those we | ove. (Perhaps some of u

Broadly, when we love someone we have various dispositions
towards the relevant affective responses and actions; we desire to be with
the object of our love, @t least we desire that who or what we love
should flourish or at least not come to certain kinds of serious harm. We
also, figuratively and sometimes literally, see them in a way that we do not
ordinarily see others, with care and attention. Thesef a@rse,
philosophical formulations. Ways of articulating the desires in question.
Few agents would revert to the Aristotelian language of flourishing if
asked 6What is | ove?d Rather, the
more complex reality.

Here | am also addressing love as a respopseticulasthers.
For the purposes of this paper, | will set aside love for that which goes
beyond the individual: love for humanity, of the sort that the later Kant
and Gandhi considered important; love fecsgs and types which figures
i n Al do AlSand @oantydlinga8d9); and loving reverence for
all living things in the manner of Albert Schweither Philosophy of
Civilizatioh 1 9 2 3) , a n Biophili§l®84)Wrhis is wohb@cause |
disount these loves. They seem, up to a point, both possible and
admirabl e, even i f a |little overe
set aside in order to focus uponplece where all love begins. Love of
the relevant sort ig/particular beingsiych as you, me, and everyone we
know) and it is directetbwardsther particular beings. These other
particular beings are often, but not always, other humans.

There is a strong line of thought which holds that suckHouéd
or musginly be directetbwards humans. This is the kind of story that we
encounter in a good deal of the analytic literature on love. For David
Vel | eman, in his c¢classic paper on
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recognition of personhood in a strong, broadly Kantian sexseilth
exclude love for nehumans because they are alsepeosons. Yet
Velleman allows that some sehsee is also a love (not our kind of love)
which is o6felt for many things o
n a t d Simailarly, Niko Koldny wants to allow that there is a love for
nortpersons, but insists that the philosophically interesting kind of love is
for and by people like us. A determination to exclude animals and situate
philosophicallynteresting love within the context of ctgely
demanding intgoersonal relationships which also results in the
implausible exclusion of humans who are not yet capable of such
cognitively demanding relationships. (A high price to pay to keep animals
out of the picture! Harry Frankfurt is morgenerous and allows that we
canin some sdose animals but they certainly cannot love us in return.
More specifically, on the Frankfurtian account, love requires not just
desires budentificatiani t h desi r es, 6a | over i
hel o v®dtsequires something secewordler, i.e. desires about desires.
And such hierarchies of desire are something that rarely if ever
characterise animal psychology. (Frankfurt says never, but | suspect that
there may be outliers, occasional excepfiblere, it does not matter if

we argue that some animals are, in fact, persons. That will simple be a
terminological shift to the use of the concept in a less Kantian way. The
point is that love is tied to the kind of beings who would match something
close to the Kantian criteria even if there is a case for moving on from the
latter.

One of the many curious features of such approaches is its
apriorisnThe fixed determination to set aside a growing body of evidence
for lovebyanimals, a body of evideticat has accrued over the past half
century and, perhaps, just as importantly, the growing evidence for animal
grief which has accrued over the same getetk, | have shifted the
discussion temporarily to the subject of lmxanimals rather than our
loveforthem. | do this for a reason, because of a widespread idea that what
makes other humans especially suitable as recipients of love is their
capacity to reciprocate. The guiding thought is that love for humans is

SDavidVel | eman, 0L ov e EthicslO®(1980), #58 (p. 3&Mot i on d,
“NikoKol odny, 6Love as PhiasdphidalRglie®(2063¢3bat i ons
189 (p. 137)

5 HarryFrankfurtReasons of L(rinceton NJ: Princeton University Press, 2004), p. 61.

8 Useful summaries of the research can be found in the works of ethologist such as Bekoff
and de Waal. For example, Marc Bekbff, Emotional lsioé Anima(€alifornia: New

World Library, 2007) and Frans de W@kimpanzee Politics: Power and Sex among Apes
(Baltimore: John Hopkins University Press, 2017).
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